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As the date for notifying Intensification Planning 
Instruments approaches, Jill Gregory and Beth Ford draw 
to our attention the changes made by Minister Parker in 
May 2022 to the NPS: Urban Development and recent 
comments from the Court on the urban design discipline.

Kierra Parker and Matthew Dicken consider the Court of 
Appeal’s analysis in Smith v Fonterra in advance of the 
provisions of the Amendment Act 2020 concerning climate 
change come into effect on 30 November 2022. 

Daniel Minhinnick and Kirsty Dibley review the recent 
case of Greater Wellington Regional Council v Adams 
which further emphasises the challenges raised by the 
current wording of the NPS: Freshwater Management and, 
particularly, its definition of “natural wetland.” They also 
discuss the amendments proposed in the Exposure Draft 
released in June 2022 and share their views on what further 
changes may still be required.

Rounding out our analysis of recent cases, Sally Gepp and 
John Commissaris provide a case note on the decision of 
the High Court in Protect Aotea v Auckland Council.

Turning then to areas that have not yet changed but 
potentially should, Lou Wickham outlines why, in their 
view, the NES: Air Quality are outdated and no longer fit 

for purpose and explores the reasons why it is time for an 
update.

Our final article this issue is from Pippa Somerville, the 
recipient of the 2021 RMLA Scholarship. Her article 
explains the community-based approach taken in her 
Masters of Landscape Architecture research project to co-
design public space in Ranui.
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INTRODUCTION

The National Policy Statement on Urban Development 
(NPS-UD) has had a somewhat complicated start to life 
since it replaced the previous 2016 iteration in 2020. Much 
of the recent publicity surrounding the revised NPS-UD has 
focused on its role in the Resource Management (Enabling 
Housing Supply and Other Matters) Amendment Act 2021 
and local authorities’ current work to incorporate it into 
their various plans. However, the NPS-UD’s relationship 
with private plan changes provisions of the Resource 
Management Act 1991, and its effect on the recognition 
of the urban design community is also worthy of closer 
examination. 

NPS-UD AND PRIVATE PLAN CHANGES 

Privately initiated plan changes have a history as a 
developer’s tool to accelerate and unlock yields and 
development form not otherwise provided for in existing 
planning frameworks. Given this history, it might have been 
expected that the NPS-UD and private plan changes would 
have been natural bedfellows. It is therefore somewhat 
surprising that, in its first iteration, the NPS-UD did not 
specifically provide for it to play a role in the private plan 
change space. This loophole would appear to have been 
an unintentional one, given the speed with which it has 
been closed by the Resource Management (Enabling 
Housing Supply and Other Matters) Amendment Act 2021. 
While this was one of the less controversial provisions of 
the Resource Management (Enabling Housing Supply and 
Other Matters) Amendment Act 2021, the newly inserted 
Resource Management Act 1991, s 77S has created 
flexibility in the NPS-UD that is unique to it amongst 

National Policy Statements. 

When the question of the NPS-UD’s application to private 
plan changes first came before the Environment Court in 
2021, the Court considered it as a preliminary question, the 
answer to which would potentially have a significant impact 
on the substantive consideration (Eden-Epsom Residential 
Protection Society Inc v Auckland Council [2021] NZEnvC 
82). At that time, before the introduction of the Resource 
Management (Enabling Housing Supply and Other Matters) 
Amendment Act 2021, Auckland Council had workstreams 
underway to implement the NPS-UD’s various policies, but 
had made no decisions about its approach, and the Court 
was concerned to know whether it was required to move 
ahead of the Council’s process in that regard. 
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The Court’s decision was summarised in a previous 
issue of the Resource Management Journal (Bronwyn 
Carruthers “Eden-Epsom Residential Protection Society 
Inc v Auckland Council [2021] NZEnvC 082” (2021) August 
RMJ 32 (<rmla.org.nz/wp-content/uploads/2021/09/Eden-
Epsom-Residential-Protection-Soc.pdf>)). In short, through 
an application of first principles, the Court found that 
those objectives and policies that referred specifically to 
planning decisions were applicable to the consideration 
of private plan changes on appeal. This was despite the 
fact that accepted private plan changes are not defined 
as proposed plans under the Resource Management Act 
1991, and private plan changes were not otherwise listed 
in the NPS-UD’s definition of “planning decision” (Eden-
Epsom Residential Protection Society Inc v Auckland 
Council [2021] NZEnvC 82 at [29]-[30]). 

Eden-Epsom Residential Protection Society Inc v Auckland 
Council [2021] NZEnvC 82 has since been considered by 
the Court and Councils in several private plan changes and 
other applications. Of interest is the Independent Hearings 
Commissioners’ decisions on the related Drury private 
plan changes in Auckland, where the Commissioners 
distinguished the Court’s decision as relating to a 
brownfields site and not greenfields development. The 
Commissioners determined that they should consider 
the wider context of the NPS-UD and not limit their 
consideration to the objectives and policies identified by 
the Court in Eden-Epsom Residential Protection Society 
Inc v Auckland Council [2021] NZEnvC 82. The Drury 
private plan change decisions are currently before the 
Environment Court on appeal.

CHANGES TO THE NPS-UD AS A RESULT OF 
THE RESOURCE MANAGEMENT (ENABLING 
HOUSING SUPPLY AND OTHER MATTERS) 
AMENDMENT ACT 2021

Eden Epsom Residential Protection Society Inc v Auckland 
Council [2021] NZEnvC 82 was of course decided before 
the Resource Management (Enabling Housing Supply and 
Other Matters) Amendment Act 2021 was introduced. That 
Act has made several significant changes to the role of 
the NPS-UD in plan making, including the introduction of 
another new plan making process. 

One of the, perhaps overlooked, changes was to grant the 
Minister a unique power regarding the NPS-UD. The newly 
introduced Resource Management Act 1991, s 77S(2) 

(and cross reference in Resource Management Act 1991, 
s 53) allows the Minister to make changes to the NPS-UD 
without using the now ironically named “Single process for 
preparing national directions” in Resource Management 
Act 1991, s 46A. These changes can be made to:

(a) remove an inconsistency or a potential inconsistency 
between the NPS-UD and that Act [Resource 
Management (Enabling Housing Supply and Other 
Matters) Amendment Act 2021]; or

(b) amend or replace the definition of planning decision in 
the NPS-UD; or

(c) otherwise clarify the interrelationship between the 
NPS-UD and that Act [Resource Management (Enabling 
Housing Supply and Other Matters) Amendment Act 
2021].

The Minister’s power to expand and contract the definition 
of “planning decision” has already been exercised to 
explicitly include a change to a plan requested under 
Resource Management Act 1991, sch 1 pt 2. This change was 
made by New Zealand Gazette on 11 May 2022 (“Notice 
of National Policy Statement on Urban Development 2020 
Amendment No 1” (11 May 2022) New Zealand Gazette 
No 2022-go1767), without much fanfare. At the time of 
writing this article, the changes made by the Minister were 
not available on the Ministry for the Environment website, 
but Ministry staff indicated that a track change version of 
the NPS-UD and the Minister’s briefing note supporting 
the changes would be made available to the public. 

Other changes (known to the authors) made by the same 
New Zealand Gazette notice include an explicit reference 
to the NZ Coastal Policy Statement as a qualifying matter 
in cl 3.33, and clarifications that Tier 2 territorial authorities 
do not need to comply with the timeframe for notifying 
plan changes to give effect to Policy 5 of the NPS-UD.

From our discussions with other practitioners, the changes 
made by the Minister came as a surprise, with many 
unaware that a May 2022 version of the NPS-UD existed 
(Ministry for the Environment National Policy Statement on 
Urban Development (NPS-UD) 2020 (11 May 2020)). While 
ultimately the changes may be minor or technical changes, 
the lack of transparency about what the exact changes are 
and the reasons for them illustrate the informal nature of 
the powers under Resource Management Act 1991, s 53.  

www.rmla.org.nz
www.rmla.org.nz
http://rmla.org.nz/wp-content/uploads/2021/09/Eden-Epsom-Residential-Protection-Soc.pdf
http://rmla.org.nz/wp-content/uploads/2021/09/Eden-Epsom-Residential-Protection-Soc.pdf
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CLOSING THOUGHTS

The NPS-UD will be front of mind for territorial authorities 
across the country as they make decisions about how to give 
effect to it in their IPIs. Amendments confirm that the NPS-
UD will also be relevant to territorial authorities when they 
accept private plan changes under Resource Management 
Act 1991, cl 25(2)(b) of Schedule 1. The decisions made in 
the former context will no doubt be relevant to the latter. 
The NPS-UD’s focus on the objective of a well-functioning 
urban form supports the denser permitted development 

required by the Resource Management (Enabling Housing 
Supply and Other Matters) Amendment Act 2021. It 
will also continue to be relevant when considering 
development that still requires resource consent under this 
more permissive regime. Urban designers are likely to be 
called on more often to assist territorial authorities and the 
Court in their consideration of what is required to meet 
this objective. The Court’s comments on this professional 
discipline are therefore helpful in understanding how best 
to place these matters before decision-makers. 

APPLICATION OF THE NEW NPS-UD 

It is difficult to know whether these recent changes to 
the NPS-UD would have impacted the outcome in Eden-
Epsom Residential Protection Society Inc v Auckland 
Council [2021] NZEnvC 82, given that the Court did treat 
approved plan changes as planning decisions, although via 
a somewhat indirect route. The changes to the definition of 
planning decisions do not touch on the part of Eden-Epsom 
Residential Protection Society Inc v Auckland Council 
[2021] NZEnvC 82 which found that only objectives and 
policies that refer to planning decisions apply to planning 
decisions. The Court may again have to grapple with the 
provisions of the NPS-UD when considering the appeals 
on the Drury private plan changes. Unlike the facts of 
Eden-Epsom Residential Protection Society Inc v Auckland 
Council [2021] NZEnvC 82, the Drury private plan changes 
represent significant greenfield urban growth. 

In any event, as Tier 1 territorial authorities fast approach 
the notification of their Intensification Planning Instruments 
(IPIs) under the Resource Management (Enabling Housing 
Supply and Other Matters) Amendment Act 2021, the 
reason for the Environment Court’s reluctance to consider 
the full suite of provisions in the NPS-UD may fall away 
as there is a clearer picture now of how each territorial 
authority is implementing the NPS-UD. In that context, 
there will be less concern about overtaking a council’s own 
decision-making. 

URBAN DESIGN AS A PROFESSION?

At the heart of the NPS-UD (and much of the political 
rhetoric about Resource Management Act 1991 reform) 
is the role of urban design in achieving “well-functioning 
urban environments” (Objective 1 of the NPS-UD). The 
Court’s discussion of the urban design “profession” in 
Eden-Epsom Residential Protection Society Inc v Auckland 
Council [2022] NZEnvC 60 is therefore timely. 

The Court accepted that urban design was a recognised 
professional discipline, but that there was no formal 
professional body with organisational or disciplinary 
powers (Eden-Epsom Residential Protection Society Inc 
v Auckland Council [2022] NZEnvC 60 at [205]). To be 
accorded a reasonable level of weight (as opinion evidence 
under the Evidence Act), the Court held that an urban 

design expert should show demonstrable connections 
between aspects of academic training, other training and /
or experience (Eden-Epsom Residential Protection Society 
Inc v Auckland Council [2022] NZEnvC 60 at [210]). Those 
appearing before the Court as expert witnesses (including 
those who hold themselves out to be urban designers) 
should abide by the Court’s Code of Conduct for expert 
witnesses and not advocate for a particular client outcome. 
An expert’s duty in the courtroom is to assist the Court. 

Eden Epsom Residential Protection Society Inc v Auckland 
Council [2022] NZEnvC 60 references Lisa Mein and Ian 
Munro’s excellent paper published by the Urban Design 
Forum (Lisa Mein and Ian Munro “Reflections on the nature 
and extent of urban designers as expert witnesses and 
members of a profession” (6 August 2021) Urban Design 
Forum <https://urbandesignforum.org.nz/>). In that 
paper, the authors discuss the nature of urban design in 
New Zealand, its history as a discipline, and whether it is 
a stand-alone profession. The paper makes the following 
observations:

(a) Urban design has not been well defined in New 
Zealand;

(b) The “urban design panel” label is misleading, as many 
of these local government panels represent a range of 
technical disciplines, and would be better identified as 
“design panels”;

(c) Urban design requires a combination of spatial design 
skills, land use planning skills and statutory plan 
interpretation skills;

(d) A suitably qualified urban designer should have a 
Master’s Degree and at least five years of New Zealand 
experience (acknowledging that there will be people 
outside this ideal who are nevertheless suitably 
competent).

Mein and Munro acknowledge that urban design is not 
currently a stand-alone profession as it lacks a professional 
organisational body or institute to ensure professional 
standards are upheld and a code of ethics is followed. 
As ultimately agreed by the Court, it is prudent to assess 
the weight to be given to any individual urban design 
practitioner on a case-by-case basis as individual subject 
matter experts under the Evidence Act.

RMLA CONFERENCE • 22–23 SEPTEMBER 2022
ROTORUA ENERGY EVENTS CENTRE • WWW.RMLA.ORG.NZ
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Climate change culpability in 
Aotearoa – could emitters be in 
hot water?

INTRODUCTION

Climate change poses a current threat to us all. The 
Intergovernmental Panel on Climate Change’s (IPCC) Sixth 
Assessment Report (IPCC, Working Group II contribution, 
Climate Change: Impacts, Adaptation and Vulnerability 
(February 2022)) concludes (at SPM-8) that weather and 
climate extremes have already led to some irreversible 
impacts as natural and human systems are pushed beyond 
their ability to adapt, and that: “The extent and magnitude 
of climate change impacts are larger than estimated in 
previous assessments.” In New Zealand, the impacts of 
climate change already being experienced include sea and 
land temperature increases, drier soil, melting glaciers, 
rising sea levels, ocean acidification and increased flooding.

The role of the judiciary in climate change mitigation 
and adaptation continues to develop internationally, as 
litigants seek to test the boundaries of the law to address 
the looming climate crisis. Climate change litigation in 
New Zealand to date has generally been brought against 
government inaction (eg, Thomson v Minister for Climate 
Change Issues [2017] NZHC 733, [2018] 2 NZLR 160). 

The Court of Appeal’s decision in Smith v Fonterra Co-
Operative Group Ltd [2021] NZCA 552 (Smith) late last 
year sets a new precedent in terms of the application of 
tort law in a climate change context. The Supreme Court 
has recently granted leave to appeal from the Court of 
Appeal’s decision in Smith. Accordingly, the time is apt 
to consider the analysis in Smith in the context of recent 
government responses to climate change and international 

trends, as we await the Supreme Court’s ultimate decision. 

GOVERNMENT RESPONSE TO CLIMATE 
CHANGE

To set the scene for the recent litigation in this space 
– it is useful to consider recent Central Government 
developments towards mitigation and adaption. The 
Climate Change Response (Zero Carbon) Amendment 
Act 2019, which amended the Climate Change Response 
Act 2002, has enshrined the commitment to reaching net 
zero greenhouse gas emissions by 2050, and to reduce 
biogenic methane emissions by between 24-47 per cent 
by 2050 (Climate Change Response Act 2002, s 5Q). The 
Climate Change Response (Zero Carbon) Amendment Act 
2019 established the He Pou a Rangi Climate Change 
Commission (Commission) which advises on mitigating 

Authors:
Kierra Parker, Senior 
Associate, Resource 
Management, DLA Piper; 
Matthew Dicken, Solicitor, 
Resource Management, DLA 
Piper
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climate change and monitors the Government’s progress. 
In May 2021, the Commission’s first report to Government 
concluded that at present policy settings, New Zealand 
will fail to meet recommended emissions budgets and 
the 2050 targets (Ināia tonu nei: a low emissions future 
for Aotearoa: Advice to the New Zealand Government 
on its first three emissions budgets and direction for its 
emissions reduction plan 2022–2025 (He Pou a Rangi 
Climate Change Commission, 31 May 2021, at [6.2]).

On 27 April 2022, the Draft National Adaptation Plan (NAP) 
(Ministry for the Environment Draft National Adaptation 
Plan, 28 April 2022) was released for consultation, with 
the final version expected in August. The NAP outlines the 
actions the government will take over the next six years 
to build climate resilience. The NAP has three focus areas: 
reforming institutions to be fit for a changing climate; data, 
information and guidance to enable everyone to assess 
and reduce their own climate risks; and embedding climate 
resilience across government strategies and policies (at 
15). Work to develop a legislative framework for managed 
retreat is a critical action. The NAP is clear that the risks and 
costs of managed retreat will fall across different segments 
of society, including local and central government, property 
owners, banks and insurers. Accordingly, questions 
remain as to how this complex issue will be tackled in the 
proposed Climate Change Adaptation Bill (anticipated to 
be introduced next year).

The Emissions Reductions Plan (ERP) and Emissions 
Budget (2022-25) were released by the Ministry for the 
Environment on 16 May 2022. The first ERP contains 
strategies, policies and actions for achieving the Emissions 
Budget as a stepping stone to the 2050 emissions targets 
of the Climate Change Response Act 2002. Notably, the 
total of the Emissions Budgets is 2.3 per cent lower than the 
Commission recommended, and the budget is expressed 
as a reduction in all gases (ie, there is no split target for 
methane).

It is also worth noting that the Resource Management 
Amendment Act 2020 provisions concerning climate 
change will come into effect on 30 November 2022. One 
of the purposes of the Resource Management Amendment 
Act 2020 was to clarify the relationship between the 
Resource Management Act 1991 and climate change 
mitigation under the Climate Change Response Act 2002. 
This is achieved in part by requiring regard to be had to 

the NAP and the ERP when changing a regional policy 
statement and regional or district plan (via amendments to 
Resource Management Act 1991, ss 61, 66, and 74).

As policy work continues towards emissions reduction 
and adaptation, which will be tied into some Resource 
Management Act 1991 decision making, questions remain 
as to how the government’s aspirations will be achieved 
on the ground. As central government continues to make 
progress, litigants might look to initiate legal action against 
private emitters as the target defendant in order to compel 
emissions reductions. 

HOW SHOULD TORT LAW RESPOND TO 
CLIMATE CHANGE?

On 21 October 2021, the Court of Appeal released its 
judgment (Smith v Fonterra Co-Operative Group Ltd [2021] 
NZCA 552) on an appeal (and cross-appeal) against a High 
Court decision delivered in March 2020 (Smith v Fonterra 
Co-operative Group Ltd [2020] NZHC 419). The Court 
of Appeal’s decision has significant bearing on climate 
change litigation in New Zealand, asking the question - 
what should the response of tort law be to climate change?

The plaintiff is Mr Smith of Ngāpuhi and Ngāti Kahu and 
the climate change spokesperson for the Iwi Chairs Forum. 
Mr Smith claims customary interests in lands and other 
resources situated in or around Mahinepua, Northland. Mr 
Smith issued proceedings in the High Court against seven 
companies, which are either involved in an industry which 
releases greenhouse gases or manufactures and supplies 
products which release greenhouse gases – such as dairy, 
steel, and oil and gas.  Mr Smith advanced three causes of 
action in tort: public nuisance, negligence, and a proposed 
new tort described as breach of duty to “cease contributing 
to damage to the climate system” (Smith v Fonterra Co-
operative Group Ltd [2020] NZHC 419 at [15]).  The relief 
sought was an injunction requiring the respondents to be 
“net zero” by 2030 (Smith v Fonterra Co-operative Group 
Ltd [2020] NZHC 419 at [2]).

The High Court struck out the claims in nuisance and 
negligence but declined to strike out the claim for a breach 
of a novel duty (Smith v Fonterra Co-operative Group Ltd 
[2020] NZHC 419 at [109]). That decision was respectively 
appealed by the parties. The Court of Appeal ultimately 
struck out all of Mr Smith’s claims (Smith v Fonterra Co-

www.rmla.org.nz
www.rmla.org.nz
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across the ditch where Courts are grappling with the same 
issues raised here. 

Mr Smith’s claim also has parallels with a class action 
recently filed by a group of Torres Strait Islanders against 
the Australian government, seeking an order that Australia 
reduce emissions by 74 per cent by 2030 on the basis that 
it owes them a duty of care to take reasonable steps to 
protect them, their traditional way of life and their marine 
environment (Pabai Pabai v Commonwealth of Australia, 
VID622/2021 see [81] of the statement of claim). This claim 
is yet to be heard as at the time of writing, and does not 
target private emitters but does seek to use tort law to 
compel climate action. 

IMPLICATIONS OF THE SUPREME COURT 
APPEAL 

On 31 March 2022, the Supreme Court granted leave to 
appeal Smith v Fonterra Co-Operative Group Ltd [2021] 
NZCA 552, on the question of whether the Court of 
Appeal was correct to dismiss the appeal and allow the 
cross appeal (Smith v Fonterra Co-operative Group Ltd 
[2022] NZSC 35).  The Supreme Court’s ultimate decision 
whether to strike out Mr Smith’s claims will be significant. 
Testing the legal boundaries of tort law and its capacity to 
deal with such an issue will have large scale ramifications, 
regardless of the outcome.

If the approach of the Federal Court of Australia is anything 
to go by, allowing the novel duty of care to “cease 
contributing damage to the climate system” to avoid strike 
out may be a realistic prospect. The Supreme Court may 

prefer the view of the High Court on that issue – that “the 
law, on appropriate occasion, evolves… it can also allow 
for the injection of new ideas and for the creation of new 
responses as required” (Smith v Fonterra Co-operative 
Group Ltd [2020] NZHC 419 at [101]). 

The Supreme Court might agree that Mr Smith’s claim 
should not be struck out, despite the inherent causation 
challenges it faces. As the High Court stated, “it may 
be that climate change science will lead to an increased 
ability to model the possible effects of emissions. These 
are issues which can only properly be explored at trial.” 
(Smith v Fonterra Co-operative Group Ltd [2020] NZHC 
419 at [103]). Especially when Courts around the world 
have accepted climate science as settled and endorsed 
the “carbon budget” approach which establishes that 
there is a set amount of greenhouse gases which can be 
admitted in future to remain within two degrees of warming 
(Gloucester Resources Ltd v Minister for Planning (2019) 
234 LGERA 257 (NSW) at [525] and [550]). This gives rise 
to being able to establish a causal link between an emitter 
and the harm caused by climate change in future. Under 
the carbon budget model, the only way not to contribute 
to climate change is to reduce emissions. 

Regardless of whether Mr Smith’s claim is ultimately struck 
out by the Supreme Court, the arguments and evidence 
in the case are sure to provide an interesting examination 
of the current state of the evidence on the ability (or lack 
of) to establish a link between a large greenhouse gas 
emitter and the harm of climate change experienced by 
an individual. 

Operative Group Ltd [2021] NZCA 552 at [125], [126]). 

In the Court of Appeal, Mr Smith urged the Court to be 
bold when determining whether tort law could provide an 
appropriate response to climate change (Smith v Fonterra 
Co-Operative Group Ltd [2021] NZCA 552 at [14]). However, 
the common law tradition of incremental development 
was preferred over radical change and departure from 
fundamental principles. The Court of Appeal concluded 
that climate change cannot be appropriately or adequately 
addressed by tort claims pursued through the courts. 
Rather, the issue calls for “a sophisticated regulatory 
response at a national level, supported by international 
co-ordination” (Smith v Fonterra Co-Operative Group Ltd 
[2021] NZCA 552 at [16]).

Mr Smith’s claim wrestled with the issue of causation. 
The Court of Appeal considering that the claim involves 
a scenario in which every person in New Zealand (and 
to some extent, the world) is responsible for causing the 
harm (Smith v Fonterra Co-Operative Group Ltd [2021] 
NZCA 552 at [18]). None of the defendants standing 
alone make a material contribution to climate change. 
If their activities amounted to a tort, it would follow that 
every entity and individual responsible for greenhouse 
gas emissions is committing the same tort. The Court of 
Appeal considered that this would have large social and 
economic consequences. Further, Mr Smith did not suffer 
any “special damage” that separated him from the general 
public (including iwi and hapū) who would be affected as 
a result of climate change (Smith v Fonterra Co-Operative 
Group Ltd [2021] NZCA 552 at [79]-[82]). Accordingly, while 
the harm may have been reasonably foreseeable, the harm 
contributors are virtually limitless and there is no physical, 
temporal, or causal proximity to create a direct relationship 
between Mr Smith and the respondents (Smith v Fonterra 
Co-Operative Group Ltd [2021] NZCA 552 at [103]).

The relief sought also posed a hurdle, as the Court of 
Appeal considered that there was no remedy available 
that could address the harm complained of. Companies 
operating lawfully cannot be subject to an injunction to 
cease operations on an ad hoc basis. The Court of Appeal 
was concerned about the arbitrary and inefficient approach 
bringing proceedings against subsets of emitters, requiring 
the Courts to draw a line as to which emitters were culpable 
(Smith v Fonterra Co-Operative Group Ltd [2021] NZCA 
552 at [25]-[27]).

On the whole, the Court of Appeal’s judgement represents 
a clear refusal to extend the bounds of tort law into the 
jurisdiction of addressing climate change from a principled 
policy perspective. 

INTERNATIONAL TRENDS IN TORTIOUS CLIMATE 
CHANGE LITIGATION 

Climate change litigation is a global phenomenon as 
litigants have sought to use the Courts to require progress 
in emissions reduction. When considering the Court of 
Appeal’s approach in Smith v Fonterra Co-Operative 
Group Ltd [2021] NZCA 552, it is useful to consider similar 
developments in climate change litigation taking place 
in other jurisdictions, most relevantly in Australia. Civil 
litigation in the United States relating to the impacts of 
climate change is also seeing a growing number of diverse 
and novel theories of liability not usually akin to climate 
related harm – with mixed outcomes.

Last year the Federal Court of Australia had found that 
a novel duty of care was owed by the Minister for the 
Environment to Australian children not to cause them 
harm resulting from the extraction of coal by approving an 
extension to the Vickery coal mine in New South Wales in 
Sharma v Minister for the Environment [2021] FCA 560. 
The Court found that the alleged duty of care existed on 
the basis that the risk of harm was reasonably foreseeable 
(Sharma v Minister for the Environment [2021] FCA 560 at 
[271], [513]), the Minister had direct control over the risk 
(Sharma v Minister for the Environment [2021] FCA 560 at 
[284]), and Australian children are extremely vulnerable to 
“climate hazards” (Sharma v Minister for the Environment 
[2021] FCA 560 at [289]). These arguments were also made 
in Smith v Fonterra Co-operative Group Ltd [2020] NZHC 
419, though the Smith case concerned a claim against 
private companies rather than the government. 

On 15 March 2022, the Full Federal Court of Australia 
overturned that decision, finding that no duty of care 
could be established, adopting an approach more akin to 
Smith v Fonterra Co-Operative Group Ltd [2021] NZCA 
552 (Sharma v Minister for the Environment [2022] FCAFC 
35). Despite this setback, the Court made an order that the 
proceeding discontinue on a representative basis, leaving 
it open to future claims at a time where harm could be 
established (Minister for the Environment v Sharma (No 2) 
[2022] FCAFC 65 at [11]).  This indicates a clear precedent 
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The debacle continues – a 
natural wetland or not?

A recent decision of the Environment Court, Greater 
Wellington Regional Council v Adams [2022] NZEnvC 25, 
has further emphasised the challenges faced in navigating 
New Zealand’s wetland protection regulations.

The proceedings brought by Greater Wellington Regional 
Council (GWRC) related to a 12-lot rural residential 
subdivision in Upper Hutt, Wellington, which had been 
approved by Upper Hutt City Council (City Council) in 
February 2020. The subdivision plan identified two areas 
as natural wetland where buildings and earthworks were 
not allowed. The nub of the proceedings was that GWRC 
contended that the identified natural wetland areas 
extended considerably beyond the areas identified on the 
subdivision plan and sought orders protecting the alleged 
more extensive wetland areas. 

The outcome essentially turned on the definition of 
“natural wetland” in the proposed Natural Resources Plan 
for the Wellington Region (PNRP) and the National Policy 
Statement for Freshwater Management 2020 (NPS-FM). 

THE SUBDIVISION AND PREDEVELOPMENT 
WORKS

In early 2019, some of the subdividing parties began 
undertaking predevelopment works on land at Upper 
Hutt, Wellington. As part of the works relating to tree 
harvesting, GWRC officers undertook a site visit and raised 
concerns about the legality of various aspects of the work, 
particularly whether some of the work was being carried 
out in natural wetlands. 

To address GWRC’s concerns, one of the subdividing 
parties engaged Wildland Consultants Ltd (Wildlands) 
to identify the extent of natural wetlands on site. The 
Wildlands assessment concluded that several areas met 

the pasture exclusion provision such that they did not 
constitute natural wetlands for the purposes of the PNRP. 
The Wildlands assessment was subsequently taken into 
account by the City Council as part of its decision to grant 
subdivision consent in February 2020. 

GWRC alleged there were inaccuracies with the Wildlands 
assessment and brought enforcement proceedings seeking 
orders to protect the contended more extensive natural 
wetland areas. GWRC alleged that the works carried 
out by the subdividing parties during the course of the 
predevelopment works, created atypical conditions which 
influenced vegetation growth such that the assessment 
of pasture contained in the Wildlands assessment was 
inaccurate.

A NATURAL WETLAND OR NOT?

The key issue for determination by the Court was whether 
the natural wetland extent identified by GWRC actually 
constituted “natural wetland” as defined in the PNRP 
or the NPS-FM, and in particular, whether the pasture / 

Authors: 
Daniel Minhinnick, Partner, 
Russell McVeagh; 
Kirsty Dibley, Senior Solicitor, 
Russell McVeagh

improved pasture exclusion provisions in the PNRP and 
NPS-FM applied to the contended wetland area.

ATYPICAL CONDITIONS?

The Court first addressed the contention that the 
predevelopment works had created atypical conditions 
on the property. The predevelopment works included 
mechanical vegetation clearance (mowing of the vegetation 
in paddocks), drainage work and ripping (a process using 
tines to break up soil pans).

The Court found that the mowing, drain clearance and 
ripping activities were activities typically undertaken on 
farms, and that the effects of those activities would be 
typical of the effects of undertaking them irrespective of 
who actually undertook the activities (ie, a previous owner, 
the subdividing parties or the land-owning parties) (Greater 
Wellington Regional Council v Adams [2022] NZEnvC 25 at 
[84]). 

PASTURE / IMPROVED PASTURE EXCLUSION

PNRP

The basis of GWRC’s atypical situation theory was that 
the ripping had allowed pasture grasses to outgrow the 
wetland rushes in the ripped area, thereby upsetting 
their relative abundance at the time of the Wildlands 
assessment. The Court considered that this proposition 
itself recognises that there had to have been sufficient 
pasture species actually present at the time to outgrow 
the rushes (Greater Wellington Regional Council v Adams 
[2022] NZEnvC 25 at [116]).

The Court was critical of this proposition and lack of 
evidence to support it, holding that even if the Wildlands 
assessment was disregarded for inaccuracies, the remaining 
evidence before the Court supported (on the balance 
of probabilities) the proposition that the site constituted 
wetted pasture or pasture with rushes and met the pasture 
exclusion provision of the PNRP (Greater Wellington 
Regional Council v Adams [2022] NZEnvC 25 at [118]).

NPS-FM

Turning to the improved pasture exclusion in the NPS-
FM, the NPS-FM contains both a definition of “improved 
pasture” and the application of what the Court described 
as a bright line test requiring there to be more than 50 

per cent of exotic pasture species to be present to meet 
the exclusion, as well as the requirement that the area be 
subject to temporary rain-derived water pooling (Greater 
Wellington Regional Council v Adams [2022] NZEnvC 25 
at [120]).

The Court accepted the evidence as to the vegetative 
status of the site, but the meaning of “temporary rain-
water pooling” in the absence of wetland hydrology 
was the subject of some debate. Interestingly, the Court 
noted that on its face the temporary rain-derived water 
pooling requirement in the definition seemed quite simple 
in its application, but noted difficulties with the Ministry 
for the Environment’s non-binding guidance document 
and hydrology tool which contains a test (the presence / 
absence of wetland hydrology) which is not apparent on 
a plain reading of the definition itself (Greater Wellington 
Regional Council v Adams [2022] NZEnvC 25 at [135]). This 
is not the first criticism of the guidance document, with 
another division of the Environment Court also criticising 
the guidance document in Federated Farmers of New 
Zealand v Northland Regional Council [2022] NZEnvC 16 
at [19]-[29].

Ultimately the Court held that the areas in contention met 
the second leg of the improved pasture exclusion provision, 
being that the areas were subject to temporary rain-derived 
pooling. The Court noted that even if it considered that 
the inundation / saturation test contained in the hydrology 
tool was the appropriate legal test (which the Court did 
not), there was no hydrological evidence or data advanced 
by GWRC that remotely established that the hydrology 
of the site met either of the two tests contained in that 
tool (Greater Wellington Regional Council v Adams [2022] 
NZEnvC 25 at [142]).

OUTCOME AND COST AWARD

Overall, the Court held that GWRC failed to satisfy the 
Court by a “massive margin” that the natural wetland area 
in fact constituted natural wetland area and the evidence 
before the Court pointed to a contrary conclusion (Greater 
Wellington Regional Council v Adams [2022] NZEnvC 25 at 
[178]). At the conclusion of its decision, the Court reserved 
costs in favour of the various parties who had opposed 
GWRC’s application and to the Crown (Greater Wellington 
Regional Council v Adams [2022] NZEnvC 25 at [180]).

Continued
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Consequently, in two subsequent decisions (Greater 
Wellington Regional Council v Adams [2022] NZEnvC 107 
and Greater Wellington Regional Council v Adams [2022] 
NZEnvC 83), GWRC accepted close to $500,000 in costs to 
the various parties who had opposed the application and 
was ordered to pay $100,000 for the Court’s costs.

The proceedings and subsequent decisions of the 
Environment Court only further emphasise the challenges 
natural wetlands continue to cause for councils, developers 
and many others. As we discuss below, the Ministry for the 
Environment has recently attempted to clarify and amend 
the definition of “natural wetlands” in the NPS-FM.

PROPOSED CHANGES TO THE IMPROVED 
PASTURE EXCLUSION IN THE NPS-FM

The Exposure Draft of the NPS-FM released in June 
2022 (Ministry for the Environment Exposure draft of 
the amendments to the National Policy Statement for 
Fresh Water Management 2020, June 2022) proposes 
amendments to the improved pasture exclusion in the 
definition of a “natural wetland”. This removes the 
reference to “improved pasture” and also removes the 
second limb “subject to temporary rain-derived water 
pooling”. Instead, to meet the improved pasture exclusion, 
an area must be (Exposure Draft at 24-25):

• Within an area of pasture; and

• Have groundcover comprising more than 50 per cent 
exotic pasture species (as identified in the National List 
of Exotic Pasture Species); and

• Be not known to contain threatened species.

While the proposed amendments provide more certainty as 
to when the pasture exception applies, the inclusion of the 
“National list of Exotic Pasture Species” raises new issues. 
At present, the list mainly comprises commercially available 
grasses and legumes, with a limited selection of plants 
historically sown as forage species. It also fails to recognise 
that there are variances in common pasture species across 
different regions, based on growing conditions. 

In our view, further work needs to be undertaken, with 
ecologist input, to ensure that the list is robust and workable 
in regions. The list needs to include plants commonly 
found in pasture, including non-forage herbaceous 
pasture species, fodder crops and wet-tolerant grasses. 
Furthermore, the requirement that an area be “not known 
to contain threatened species” will be a difficult threshold 
to determine and it will be evidentially challenging for 
applicants to rule out the presence of threatened species 
in many cases. Feedback closed on the Exposure Draft on 
10 July 2022, and the final form of the amended provisions 
is anticipated later this year. 

CASE NOTE: PROTECT AOTEA v AUCKLAND 
COUNCIL [2022] NZHC 1428

INTRODUCTION

Initiatives to increase Tāmaki Makaurau’s shipping capacity 
to match local and national population growth have 
not lacked contention. Reclamation efforts in particular 
have captivated public interest, whilst seabed dredging 
proposals, and associated sediment dumping, to maintain 
(maintenance dredging) or deepen (capital dredging) 
existing shipping channels to cater for larger ships, have 
been no less polarising. Groups such as Protect Aotea have 
been particularly vocal in advocating for ecological and 
mana whenua concerns, while Ports of Auckland Ltd (POAL) 
has suggested many of these concerns are overstated. 

In considering an application for dumping consent in 
2019, the Environmental Protection Authority (EPA) largely 
agreed with POAL, granting consent under the Exclusive 
Economic Zone and Continental Shelf (Environmental 
Effects) Act 2012. The Exclusive Economic Zone and 
Continental Shelf (Environmental Effects) Act 2012 consent 
enables POAL to dump dredged material at the Cuvier 
Disposal Site (CDS) outside New Zealand’s territorial sea 
(and so outside the Coastal Marine Area (CMA) to which 
the Resource Management Act 1991 applies), but within 
New Zealand’s Exclusive Economic Zone (EEZ). Protect 
Aotea and Protect Our Gulf applied for judicial review of 
the EPA’s dumping consent decision.

In 2020, POAL separately applied for resource consents to 
conduct both maintenance and capital dredging inside the 
CMA. The consents were granted by Auckland Council and 
appealed to the Environment Court by Protect Aotea and 
Protect our Gulf. In a preliminary decision, the Environment 
Court found that the effects of dumping material outside 
the CMA had a sufficient nexus to, and were thus within the 
scope of, the actual/potential effects on the environment 
of allowing the dredging activities. However, as there was a 
“sufficient” consent under a comparable consenting regime 
for the dumping activity, this precluded any competing 
assessment of those matters by a consent authority under 
the Resource Management Act 1991, and POAL’s marine 
dumping consent formed part of the existing environment 
(Protect Aotea v Auckland Council [2021] NZEnvC 140 at 
[87]-[88]). Protect Aotea appealed this decision to the High 
Court. POAL cross-appealed. 

In a decision that provides useful analysis of the relationship 
between the Resource Management Act 1991 and other 
legislative regimes, and of the distinction between the 
existing environment and permitted baseline concepts, 
the High Court (Gault J) dismissed the appeal and cross-
appeal, finding that the Environment Court did not err in 
deciding that the dumping and its effects are relevant to 
the proposed dredging activities, being connected and 
proximate to them, nor in deciding that POAL’s marine 
dumping consent forms part of the existing environment 
(Protect Aotea v Auckland Council [2022] NZHC 1428 at 
[124]-[125]).

THE APPEAL AND CROSS-APPEAL

On appeal, Protect Aotea argued that there was no basis 
for treating the dumping consent as part of the existing 
environment because the dumping consent would not be 
exercised without the dredging consent (this was disputed 
by POAL), and it did not form part of the permitted baseline 
because that does not apply to consents, let alone Exclusive 
Economic Zone and Continental Shelf (Environmental 
Effects) Act 2012 consents. POAL’s cross-appeal related to 
the manner in which the Environment Court had arrived at 
its assessment of the existing environment.
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Question 2 – Are the dumping effects part of the 
receiving environment or permitted baseline? 

The Environment Court held that a re-assessment of 
all dumping effects (relating to both the dumping of 
material from maintenance and capital dredging) under 
the Resource Management Act 1991 was precluded 
because the marine dumping consent formed part of the 
receiving environment (Protect Aotea v Auckland Council 
[2021] NZEnvC 140 at [87]-[88]). Protect Aotea appealed 
this finding. By way of cross-appeal, POAL submitted that 
if the Environment Court was wrong, it should have at 
least included the effects of the dumping of maintenance 
material in the receiving environment and disregarded 
the effects of the dumping of capital material using the 
permitted baseline concept (Protect Aotea v Auckland 
Council [2022] NZHC 1428 at [54]-[60]. 

A The receiving environment 

Queenstown Lakes District Council v Hawthorn Estate Ltd 
[2006] NZRMA 424 (CA) provides that an unimplemented 
consent can be treated as part of the receiving 
environment if it is likely to be implemented. Given the 
similarities between the Resource Management Act 1991 
and Exclusive Economic Zone and Continental Shelf 
(Environmental Effects) Act 2012 consenting regimes, the 
High Court accepted that the marine dumping consent 
could be part of the existing environment if it was likely to 
be implemented. Protect Aotea suggested that the part of 
the dumping consent relating to the much larger volume of 
capital dredged material was not likely to be implemented 
without approval of the CMA capital dredging consent, 
and thus could not form part of the receiving environment. 
The High Court accepted that dumping of spoil from 
maintenance dredging would be (and was being) 
implemented, where-as dumping capital dredged spoil 
was dependent on the dredging consent being granted but 
held there was no error (Protect Aotea v Auckland Council 
[2022] NZHC 1428 at [123]-[124]). While the Environment 
Court had concluded that the marine dumping consent 
formed part of the existing environment without explicitly 
addressing whether the dumping consent was likely to be 
implemented, that assessment is a question of fact. As 
such, on appeal the question could only be whether the 
Court’s conclusion that POAL’s marine dumping consent 
forms part of the existing environment is one to which it 
could not reasonably have come; an issue “not well suited 

to a s 299 appeal” (Protect Aotea v Auckland Council 
[2022] NZHC 1428 at [107]). It is implicit in the High Court’s 
decision that this high hurdle was not reached.

B The permitted baseline

Through its cross-appeal, POAL submitted that the 
environmental effects authorised by the dumping consent 
– in particular the effects of dumping capital material – can 
be disregarded under the permitted baseline, because 
the permitted baseline applies to make effects generated 
by permitted or consented activities irrelevant. While 
Resource Management Act 1991, s 104(2) did not apply, 
POAL argued that was only a partial codification of the 
common law permitted baseline (Protect Aotea v Auckland 
Council [2022] NZHC 1428 at [112], [117]). The High Court 
rejected any application of the permitted baseline, noting 
it applies to the site that is the subject of the resource 
consent application, and to activities permitted in a 
national environmental standard or plan. Even if Resource 
Management Act 1991, s 104(2) modified rather than 
supplanted the common law permitted baseline, the 
effect of Resource Management Act 1991, s 104(2) was 
that disregarding permitted effects became discretionary. 
Whether the permitted activity is fanciful is relevant to that 
discretion. That is a different threshold. At least in relation 
to the receiving environment (beyond the subject site), the 
Court considered there to be: 

…no further category whereby the adverse effects 
of an activity that has been consented, but the 
consent is unimplemented, can be disregarded 
under the permitted baseline where implementation 
is not fanciful, rather than as part of the existing 
environment under Hawthorn where the appears 
likely to be implemented threshold applies … the 
effects of the consequential activities of disposing 
capital and maintenance dredging material should 
not be treated differently so that the effects of 
disposing capital dredging, if they could not be 
disregarded as part of the ‘environment’, can be 
disregarded using the permitted baseline on the 
basis that the dumping permit will be utilised 
to dispose of the capital dredging if consent is 
granted. … the permitted baseline is simply an 
analytical tool that excludes from consideration 
certain effects of developments on the site that is 
subject to a resource consent application. It is not 

THE HIGH COURT’S DECISION 

Question 1 – can the effects of dumping be taken 
into account?

The Environment Court held that the effects of dumping 
material outside the CMA were within the scope of the actual 
and potential effects on the environment of allowing the 
CMA dredging activities, because they were “connected 
and proximate” (Protect Aotea v Auckland Council [2021] 
NZEnvC 140 at [88]). POAL’s cross-appeal challenged this 
conclusion on the basis that the Environment Court erred 
by failing to consider whether the nexus was broken where 
the volume of material that could be dumped equated to 
the volume for which POAL already holds maintenance 
dredging consents. The challenge was unsuccessful. The 
Environment Court had considered nexus, including in a 
“but for” sense, and made a factual finding on proximity. 
This was not a case where there was no evidence to support 
the Environment Court’s factual finding (Protect Aotea v 
Auckland Council [2022] NZHC 1428 at [60]).

The High Court next turned to the argument by Protect 
our Gulf, a party supporting Protect Aotea’s appeal, that 
the dumping effects were not “sufficiently” addressed 
by an “equivalent” consent (the Exclusive Economic 
Zone and Continental Shelf (Environmental Effects) Act 
2012 dumping consent). Protect Our Gulf noted relevant 
differences between the regimes, as identified in Trans-
Tasman Resources Ltd v Taranaki-Whanganui Conservation 
Board [2021] NZSC 127 – namely the lack of equivalence 
in the Exclusive Economic Zone and Continental Shelf 
(Environmental Effects) Act 2012 to ss 6 and 7 of the 
Resource Management Act 1991, and the limited provision 
of rights of participation in EEZ dumping applications. 
The High Court observed that the Environment Court had 
acknowledged those differences, which were considered 
insignificant, and held there was no error in conducting a 
regulatory gap analysis or in finding that Exclusive Economic 
Zone and Continental Shelf (Environmental Effects) Act 
2012 consents should be treated as comparable to those 
under the Resource Management Act 1991 (Protect Aotea 
v Auckland Council [2022] NZHC 1428 at [61]-[68]).

POAL, whilst in agreement with the outcome, suggested 
that the dumping effects should be precluded from 
consideration not because there was a “sufficient” consent, 
but simply because of the existence of an “equivalent” 
consenting regime to the Resource Management Act 1991, 

which POAL argued broke the nexus between dumping 
and dredging activities (Protect Aotea v Auckland Council 
[2022] NZHC 1428 at [71]). Protect Aotea took issue with 
the preclusion of re-assessment, suggesting that the 
existence of a separate “equivalent” regime, and any 
consent granted under it, should not be determinative. 
After all, consent authorities can take account of maritime 
safety effects, or effects on historic heritage, even though 
those issues are matters also addressed in other regimes 
and by other bodies (Protect Aotea v Auckland Council 
[2022] NZHC 1428 at [72]). In fact, as was the case in Trans-
Tasman Resources Ltd v Taranaki-Whanganui Conservation 
Board [2021] NZSC 127, consideration of the effects of an 
EEZ activity often requires a thorough consideration of 
the activity’s effects in the CMA. By “parity of reasoning”, 
that same level of consideration should be required for an 
activity in the CMA with effects in the EEZ (Protect Aotea v 
Auckland Council [2022] NZHC 1428 at [76]). 

The High Court disagreed with much of Protect Aotea’s 
analysis of this issue, noting that some of Protect Aotea’s 
examples where approval for activities was required under 
other legislative regimes could be distinguished (in that 
those different regimes were not equivalent to the Resource 
Management Act 1991) and finding that Trans-Tasman 
Resources Ltd v Taranaki-Whanganui Conservation Board 
[2021] NZSC 127 could be differentiated in that the Exclusive 
Economic Zone and Continental Shelf (Environmental 
Effects) Act 2012 requires explicit consideration of “the 
nature and effect of other marine management regimes” 
including the Resource Management Act 1991 (Protect 
Aotea v Auckland Council [2022] NZHC 1428 at [82]). 
However, the Court rejected POAL’s proposition. The 
existence of the Exclusive Economic Zone and Continental 
Shelf (Environmental Effects) Act 2012 does not itself legally 
prevent a consideration of consequential effects in the EEZ 
when assessing an application for resource consent under 
the Resource Management Act. An approach that treats 
the EEZ consent as part of the existing environment, rather 
than treating the Exclusive Economic Zone and Continental 
Shelf (Environmental Effects) Act 2012 regime as breaking 
the nexus as a matter of law, has the advantage of enabling 
the Resource Management Act 1991 consent authority and 
the Environment Court on appeal to consider the scope of 
the particular consent and if it is likely to be given effect 
to (Protect Aotea v Auckland Council [2022] NZHC 1428 
at [89]). 
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to be applied for the purpose of ascertaining the 
future state of the environment beyond the site 
[Protect Aotea v Auckland Council [2022] NZHC 
1428 at [122]]. 

In any event, the High Court noted that the application of a 
permitted baseline is discretionary. The Environment Court 
did not consider the permitted baseline, and it was not 
a ground of the cross-appeal that the Environment Court 
failed to do so (Protect Aotea v Auckland Council [2022] 
NZHC 1428 at [123]). 

CONCLUSION

The High Court in Protect Aotea had to grapple with 
the distinction between questions of fact and law arising 

in the context of existing environment and permitted 
baseline concepts. The decision affirmed the proposition 
that effects which are experienced outside the boundaries 
of the Resource Management Act 1991’s jurisdiction 
can fall within the scope of Resource Management Act 
1991 consideration as actual/potential effects on the 
environment where there is sufficient nexus. However, 
where sufficient nexus is factually established, where the 
effects are “sufficiently” addressed by a consent under an 
“equivalent” consenting regime, such a consent (and its 
effects) can be considered part of the receiving environment 
where that consent is ‘likely to be implemented’. Those 
effects would not form part of the permitted baseline as 
they do not occur on the application site. Thirteen years after the Resource Management Act 1991, 

the Resource Management (National Environmental 
Standards for Air Quality) Regulations 2004 were 
promulgated to provide national direction for air quality 
management by setting a guaranteed minimum level of 
health protection for all New Zealanders. 

During the nearly 20 years since the national air quality 
standards were introduced, there has been a significant 
improvement in particle pollution. Particles are characterised 
by their diameter which determines transport, deposition 
characteristics and ultimately health effects. For example, 
PM10 includes inhalable particles that are sufficiently small 
to penetrate to the thoracic region. Finer particulates, with 
diameter less than 2.5 micrometres (PM2.5), have a high 
probability of deposition in smaller conducting airways 
and lung alveoli. The improvement in New Zealand’s air 
quality is most evident by reviewing annual exposure to 
particulate matter less than 10 micrometres in diameter, or 
PM10.

A 2022 study on Health and Air Pollution in New Zealand 
2016 (HAPINZ 3.0) (Kuschel and others, Ministry for the 
Environment, Ministry of Health, Te Manatū Waka Ministry 
of Transport and Waka Kotahi NZ Transport Agency, 6 July 
2022) reported the 2006 national population-weighted, 
annual average PM10 concentration was 15.3 µg/m3. By 
2019, the study reports this had dropped to 12.8 µg/m3 
– a reduction of 17 per cent. This dramatic improvement 
can be attributed to two elements of the 2004 national air 
quality standards: 

(a) mandatory monitoring of ambient air quality; and, 

(b) minimum requirements for new wood burners in 
people’s homes to be clean and efficient. 

The first provided data to demonstrate the scale of the 
problem and enabled a slow, but steady reduction in 
emissions from New Zealand’s priority pollution source – 
home heating. Coupled with significant local and central 
government investment to retrofit insulation in homes, 
and hard graft by regional councils and unitary authorities 
taking unpopular action on domestic fires, the national air 
quality standards have resulted in wintertime air pollution 
becoming a thing of the past in many small towns and 
cities across the motu.

However, the science has also shifted dramatically in this 
time, making the 2004 air quality standards outdated and 
no longer fit for purpose as an appropriate minimum level 
of health protection for New Zealanders. The following 
discussion explores some of the reasons why it’s time to 
update the national air quality standards.

WHAT DOES THE NEW SCIENCE SAY?

In 2021, the World Health Organization (WHO) published 
updated Global Air Quality Guidelines in WHO global air 
quality guidelines: Particulate matter (PM2.5 and PM10), 

Air quality standards in 
Aotearoa – time for an update
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Table 1. WHO 2021 and NZ Air Quality Guidelines and Standards

Pollutant Time Average
WHO 2021 Air Quality 

Guidelines (µg/m3)
NZ Air Quality Standards/ 

Guidelines (µg/m3)

NO2

Annual 

24-hours

10

25

–

100 a

O3 Peak Season d

8-hours

60

100

–

150 b

PM2.5 Annual 

24-hours

5

15

–

25 c

PM10 Annual

24-hours

15

45

20 a 

50 b

SO2 24-hours

1-hour

40

–

 120 a

350 b* / 570 b*

CO 24-hours 4 mg/m3 -
a 2002 Ambient Air Quality Guideline  b 2004 National Environmental Standard  c 2002 Reporting guideline only  *Lower limit 
has 9 exceedances permitted in any 12-month period and upper limit permits zero exceedances  d Average of daily maximum 
8-hour mean O3 concentration in the six consecutive months with the highest six-month running-average O3 concentration 
(usually summer).

ozone, nitrogen dioxide, sulfur dioxide and carbon 
monoxide (WHO, 2021) with supporting systematic reviews 
of the updated guidelines in a special issue of Environment 
International (Paul Whaley and others (eds) “Update of the 
WHO global air quality guidelines: systematic reviews” 
(Environment International, 2021)). The systematic 
reviews present a substantial new body of evidence, since 
the Global Air Quality Guidelines of 2005 (Air Quality 
Guidelines Global Update 2005: Particulate matter, 
ozone, nitrogen dioxide and sulfur dioxide (WHO, 2005)), 
demonstrating the degree that air pollution affects all parts 
of the body, from the brain to a growing baby in a mother’s 

womb, at significantly lower concentrations than previously 
observed. The WHO 2021 guidelines take into account this 
latest body of evidence on the health impacts of different 
air pollutants, making them much more stringent than the 
WHO 2005 guidelines.

Table 1 below, presents the WHO 2021 guidelines 
for comparison with New Zealand’s current air quality 
guidelines and standards. The table, and following review 
of the recent evidence, emphasises the importance of 
addressing chronic exposure (while continuing to address 
acute exposure) and applying air quality standards both 
indoors and outdoors. 

Chronic Exposure is a Priority

Table 1 shows overall that New Zealand has very little 
protection for chronic (long-term) exposure to air pollution 
due to the lack of guidelines and standards for longer 
term measurement. This is at odds with findings that more 
people are adversely affected, more seriously, through 
chronic (long-term) exposure than through acute (short-
term) exposure (WHO, 2021). 

For example, Chen & Hoek in their 2020 review of long-
term exposure to particulate matter and mortality (Jie 
Chen and Gerard Hoek “Long-term exposure to PM and 
all-cause and cause-specific mortality: A systematic review 
and meta-analysis” (2022) 143 Environment International 
105974), report that that every 10 µg/m3 increase in annual 
PM10 is associated with a 4 per cent increase in all-cause 
mortality i.e., people die that would otherwise not have died 
at that time (this is also referred to as premature mortality). 

In contrast, Orellano and others. in their 2020 review of 
short-term exposure and mortality (Pablo Orellano and 
others “Short-term exposure to particulate matter (PM10 
and PM2.5), nitrogen dioxide (NO2), and ozone (O3) and 
all-cause and cause-specific mortality: Systematic review 
and meta-analysis” 142 Environment International 105876) 
found that every 10 µg/m3 increase in daily PM10 was 
associated with a 0.4 per cent increase all-cause mortality. 
This means that elevated long-term particle pollution levels 
cause (an order of magnitude) higher mortality (deaths) 
and morbidity (illness) than elevated short-term particle 
pollution levels. 

Similarly, Huangfu & Atkinson in a 2020 review found 
there is also evidence that the risks of long-term exposure 
to other pollutants such as nitrogen dioxide and ozone 
are greater than short-term exposure (Peijue Huangfu 
and Richard Atkinson “Long-term exposure to NO2 and 
O3 and all-cause and respiratory mortality: A systematic 
review and meta-analysis” (2022) 144 Environment 
International 105998). Chronic (long-term) exposure to air 
pollution is more serious than acute (short-term) exposure. 
Consequently, long-term air quality guidelines are more 
health protective than short-term guidelines.

Despite this, New Zealand does not have long-term air 
quality standards for any pollutants. The Ministry for the 
Environment published an annual guideline (not standard) 
for PM10 of 20 µg/m3 in 2002 (Ministry for the Environment 
Ambient Air Quality Guidelines: 2002 Update (1 May 
2002)). The WHO 2021 guideline and evidence identified 
above provide some compelling reasons for long-term 
standards for particulates (PM2.5 and PM10) to provide 
greater health protection. 

The evidence also supports introducing long-term 
standards for nitrogen dioxide and ozone. The Health 
and Air Pollution in New Zealand 2016 Study (HAPINZ 
3.0) addressed for the first time, the health impacts of 
nitrogen dioxide in New Zealand. This study found that 
in 2016, more than 60 per cent (or 2,000) of the 3,300 
deaths associated with human induced air pollution were 
associated with nitrogen dioxide (NO2) pollution – largely 
from motor vehicles. New Zealanders are dying and getting 
sick from air pollution. The introduction of long-term air 
quality guidelines and/or national standards should be a 
priority. 

It should be noted that short-term (acute) guidelines and/
or standards are also needed to protect for additional/
different health effects (e.g., asthma and hospital 
admissions during short high-level air pollution events). 
This provides another compelling reason to update the 
existing national air quality standards with new long-term, 
and updated short-term, criteria.

Indoor and Outdoor Application of Standards

WHO identifies that the 2021 guidelines apply to both 
indoor and outdoor environments. In practice, air quality 
professionals assume indoor air is outdoor air when 
preparing air quality assessments in New Zealand (and 
elsewhere). Epidemiology, on which the criteria are based, 
assumes the same. This is because in practice health effects 
at population level are statistically calculated from outside 
air quality measurements associated with the health effects 
people experience living and working (mostly inside) 
relative to the monitoring stations. However, in New 
Zealand, non-workplace related indoor air quality is not 
currently regulated. If this regulatory gap were to be filled, 
which agency should be driving reform? 

Te Whatu Ora Health New Zealand (formerly the Ministry 
of Health) is the obvious choice, consistent with its purpose 
under the Health Act 1956 to improve, promote, and 
protect public health. Presumably, this applies everywhere 
(i.e., both indoors and outdoors). Health-based indoor and 
outdoor air quality guidelines from Te Whatu Ora could 
provide a science foundation for the Environment Ministry 
to implement/update some, or all, of the guidelines as 
ambient (i.e., outdoor) national environmental standards. 
This could in turn include interim targets and timeframes 
to meet the challenges in attaining significantly reduced 
pollutant concentration values that apply outdoors. 

For indoor air, the health-based guidelines established by 
Te Whatu Ora could support other government agencies 
with a portfolio interest in indoor air quality, including: the 
Ministry of Business, Innovation and Employment (housing), 
Kainga Ora (state housing), Te Taupapa Kura Tainga – 
Ministry of Housing and Urban Development, Ministry of 
Education (school buildings) and Energy Efficiency and 
Conservation Authority (heating and energy).

Continued
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SHOULD AOTEAROA MEET 2021 WHO 
GUIDELINES? 

At the time of their introduction in 2004, the national air 
quality standards were world leading. It is time to make 
them fit for purpose again by updating them to align with 
the WHO 2021 guidelines. The science is clear, and the 
health benefits will be enormous. 

CAN AOTEAROA MEET THE 2021 WHO 
GUIDELINES?

The concentration limits in the 2021 WHO guidelines are, 
with one exception, significantly reduced from the 2005 
version. WHO has set concentration limits for pollutants at 
levels that are very, very low – close to background levels. 
Meeting these limits will require substantial reductions in 
emissions from homes, vehicles, and industry. The Director 
General of the WHO (WHO Director-General remarks at 
the launch of the WHO Global Air Quality Guidelines, 22 
September 2021) has emphasised the society wide nature 
of efforts to tackle air pollutants as:

This is not a job for the health sector alone. It 
requires an all-of-government and all-of-society 
approach to improve the governance of air quality, 
the monitoring of air pollution risks, and the 
engagement of all economic sectors in reducing 
emissions.  … I urge all countries to put these 
guidelines to use, to save lives, support healthy 
communities, and help address the climate crisis.

The scale of the air pollution challenge does not mean we 
need to stop driving cars, shut down industry and stop 
burning wood to heat our homes. But we should be clear-
eyed about the impacts of the way we’re living. Air quality 
science has advanced to the point where we can make 
robust, quantified estimates of the impacts of discharges 
to air on mortality and morbidity. It is appropriate for these 
quantified risks to inform decision making in a transparent 
manner.  

We are currently, however, in a policy and regulatory 
vacuum. Air quality practitioners are not required to prepare 
air quality assessments in accordance with the WHO 2021 
guidelines. Decision makers, industry and the public will 
not necessarily know how much weight the WHO 2021 
guidelines should be given in comparison to the existing, 
less stringent, New Zealand standards and guidelines. 
Agencies such as Waka Kotahi will be uncertain which 

levels they should be aiming to achieve in major transport 
projects. Central and local government investing in home 
heating retrofit programmes will be similarly uncertain.

Before introduction of the national air quality standards 
in 2004, a non-unified nationwide regulatory approach 
resulted in re-establishing the appropriate assessment 
criteria for each air discharge or land use consent 
application, regional air plan or regional policy statement 
every time.  It would be a shame to return to this situation 
20 years later.

Interim targets proposed by WHO to meet the 2021 
guidelines provide a means to transition the 2004 national 
air quality standards towards the more stringent WHO 
2021 guidelines. It would be sensible to align any interim 
targets with New Zealand’s climate change targets as a part 
of an integrated, all-of-government approach. This would 
save lives locally, and globally.

BUT AREN’T WE ALREADY UPDATING THE 
NATIONAL ENVIRONMENTAL STANDARDS FOR 
AIR QUALITY?

The lack of any standards (long- or short-term) for PM2.5 
is not a new issue but rather one that was raised by the 
Parliamentary Commissioner for the Environment in 2015 
(Parliamentary Commissioner for the Environment The 
State of Air Quality in New Zealand: Commentary by the 
Parliamentary Commissioner for the Environment on the 
2014 Air Domain Report (05 March 2015)). In early 2020, 
the Ministry for the Environment proposed amendments 
to include inter alia, a new long-term standard for PM2.5 
(Ministry for the Environment Proposed Amendments to 
the National Environmental Standards for Air Quality: 
Particulate Matter and Mercury Emissions – Consultation 
document (February 2020)). Despite public consultation 
closing in April 2020, no changes have yet been publicly 
announced. The advantage of this delay is that now the 
WHO 2021 Global Air Quality Guidelines have been 
published, they could, and should, be used to inform 
updating the national air quality standards. As a minimum, 
long-term air quality concentration limits should be urgently 
introduced in Aotearoa New Zealand as either guidelines 
or standards. Isn’t it time that New Zealander’s enjoyed 
their basic human right to breathe clean air (The human 
right to a clean, healthy and sustainable environment HRC 
RES 48/13 (8 October 2021)?

This paper addresses our need to shift to a zero-carbon 
lifestyle. It begins by considering how public space can 
contribute to this and what other cities are doing about it. 
A case is then made for a community-scale participatory 
approach, as it will empower people within the process 
of climate change mitigation. Results from participant 
surveys in the chosen study area of Rānui, an outer 
suburb of Auckland, followed by consultation workshops 
with community members are presented, the results and 
outcomes from which are now informing the research-
by-design stage of this project. This reflects a key shift in 
public space design as we shift to reduce emissions to zero 
by 2050. 

INTRODUCTION

Climate change is bringing extreme weather conditions 
such as drought, heat waves, heavy rain, floods and 
landslides to the world. A rapidly changing climate will 
result in rising sea levels, ocean acidification and loss 
of global biodiversity. The Intergovernmental Panel for 
Climate Change has advised that limiting global warming 
to 1.5 degrees Celsius above pre-industrial levels is 
essential to reduce the extremity of weather events and 
avoid a collapse of essential ecosystems. To achieve that, 
being carbon neutral by the mid-21st century is essential 
(European Parliament News “What is carbon-neutrality 
and how can it be achieved by 2050?” (10 March 2019, 
updated 24 June 2021) European Parliament <www.
europarl.europa.eu/news>).

Urban public space provides multiple and diverse functions 
in a city and public space contributes to the preservation 
of biodiversity, the reconciliation of people and nature and 
promotes the health and well-being of the population (Ana 

Júlia Pinto and Antoni Remesar “Thinking Public Spaces 
for Low Carbon Cities” (paper presented to 45th ISOCARP 
Congress, October 2009) at 1–11). 

Twentieth Century urban design has assumed that fossil-
fuel consumption will continue to support people’s lives 
and it has been suggested that our reliance on cars has 
undermined the close relationship between open spaces 
and the buildings around them. This has resulted in the 
development of public space which has little or no local 
network connection with other spaces in the city (A 
Madanipour “Why Are the Design and Development 
of Public Spaces Significant for Cities?” (1999) 26(6) 
Environment and Planning B: Planning and Design 879).

For communities who live in cities developed in the 20th 
Century, becoming carbon-zero may well reconnect people 
with public space through developing local scale public 
space networks which are multi-functional and adaptable.

In Tāmaki Makaurau, Auckland, regional public space 
planning for emissions reduction is currently considered 
and implemented in emissions-based silos. For example, 
walking and cycling planning is not aligned with public 

A community-based approach 
to public space design for 
carbon-zero: a Masters in 
Landscape Architecture 
research project

Author: 
Pippa Sommerville, recipient 
of the 2021 RMLA Scholarship
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Bill: Summary (2019) at 2040floods, fires and storms, but 
climate change is affecting the frequency, severity and cost 
of these events. For example, the conditions that led to 
New Zealand’s 2013 drought – our worst for 41 years, is 
estimated to have cost the economy NZ$1.3 billion — were 
made more likely by the effects of continued warming. The 
long-term target for reducing New Zealand’s greenhouse 
gas emissions is based on scientific advice that it meets 
the requirement to keep within 1.5 degrees of global 
warming.”,”container-title”:”Wellington: Ministry for the 
Environment”,”ISSN”:”9781988579269”,”page”:”2040-
2040”,”title”:”Climate Change Response (Zero Carbon).

Auckland Council have shown commitment to reducing 
emissions and have prepared an action plan - Te Tāruke-
ā-Tāwhiri: Auckland’s Climate Action Framework. The plan 
aims to reduce emissions by 50 per cent by 2030 which will 
have major implications, especially for transport which is 
currently responsible for 40 per cent of Auckland’s carbon 
emissions (Simon Wilson “Climate Change: We’ll Cut 
Emissions in Half by 2030” New Zealand Herald, 12 March 
2020). The impact on the reduction of transport emissions 
will be significant for how Aucklanders travel which has 
implications for how public space is used, developed and 
managed.

TE AO MĀORI

In the context of climate change for Tāmaki Makaurau 
Auckland, Te Tāruke-ā-Tāwhiri (meaning the struggles with 
Tāwhiri, who is the deity most closely associated with the 
weather) is Auckland’s Climate Plan, which enacts Te Tiriti 
through its partnership with ngā mana whenua o Tāmaki 
Makaurau. 

Te Tāruke ā Tāwhiri interweaves a te ao Māori world view 
with a te ao Pākehā perspective on climate change, and 
outlines key shifts incorporating this duel world view 
required to achieve the goals of (Auckland Council Te 
Tāruke-ā-Tāwhiri: Auckland’s Climate Plan  (December, 
2020) at 7): 

• Reducing greenhouse gas emissions by 50 per cent by 
2030 and achieving net zero emissions by 2050 

• Adapting to the impacts of climate change by ensuring 
we plan for the changes we face under our current 
emissions pathway.

Te ora ō Tāmaki Makaurau framework that sits within Te 
Tāruke a Tāwhiri was developed by mana whenua, and 

reflects the world view of mana whenua, iwi, rangatahi 
Māori and Māori communities of Tāmaki Makaurau. It 
provides guidance on the shift from a human-centred to 
an ecological-centred approach to the environment and 
our relationship with it that is necessary to address climate 
change. 

Ngā Ara Whakaahua Matua are the transformational 
priority pathways outlined by mana whenua that will 
deliver on Te ora ō Tāmaki Makaurau. The shifts from Ngā 
Ara Whakaahua Matua that will be addressed in the design 
outcome are to:

• restore, rejuvenate and replenish of mahinga kai;

• improve existing systems for waste, energy, land use 
and transport;

• enable whānau to prosper, be resilient and strong as we 
transition away from carbon dependence;

• develop education and training programmes for a 
regenerative economy;

• embed a resilient living systems approach into the 
Tāmaki Makaurau economy;

• use our dual knowledge systems to transition and 
transform Tāmaki Makaurau (Auckland Council Te 
Tāruke-ā-Tāwhiri: Auckland’s Climate Plan  (December, 
2020) at 33).

CASE STUDY - 20-MINUTE NEIGHBOURHOODS

Twenty-minute neighbourhoods are mixed-use places 
defined by a well-connected active transport network and a 
high-quality public realm with good access to employment, 
essential services, and community infrastructure (Carl 
Grodach, Liton Kamruzzaman, Laura Harper 20 Minute 
Neighbourhood - Living Local Research Project (Monash 
University on behalf of Resilient Melbourne and others, 
2019)). In Melbourne, the Victoria State Government is 
testing the theory that living locally reduces the use of 
carbon and has launched a 20-Minute Neighbourhood 
Pilot Program. A similar theory called the 15-minute city 
has been developed and championed by Carlos Moreno. 

Across Auckland this concept has been mapped by Abley 
Consultants. Abley looked at different suburbs for their 
potential to provide (within a 15 minute walking journey) 

transport plans; waste and recycling plans and strategy are 
not aligned with food and consumption based initiatives. 

This paper makes a case for a co-designed community-
based approach which considers the behaviours, needs 
and limitations of the people, streets and neighbourhoods. 
It takes a multi-functional and interdependent approach 
to neighbourhood design that considers all facets of 
emissions (Ronald Kellett and others “A Systems Approach 
to Carbon Cycling and Emissions Modeling at an Urban 
Neighborhood Scale” (2013) 110 Landscape and Urban 
Planning 48). 

A community in Rānui, West Auckland was chosen as 
the site for this research, and a participatory design 
approach was used to guide key design moves. This led to 
engagement with the community in the gathering of data 
and provided the direction for further research which will 
inform the next stage, which is research-by-design, to come 
up with a proposed design model for the chosen research 
site. This design development phase will be undertaken in 
the second half of 2022, with completion of the project in 
November. It is therefore not included in this paper. 

This is important research as it puts into practice the plans 
and policies that attempt to reduce our reliance on fossil 
fuels for energy. It will hopefully guide sustainable public 
space development on a local scale and help reach the 
Auckland Climate Plan goal of reducing our greenhouse 
gas emissions by 50 per cent by 2030 and achieve net zero 
emissions by 2050 (Auckland Council Te Tāruke-ā-Tāwhiri: 
Auckland’s Climate Plan  (December, 2020) at 7).

THEORY AND STRATEGIC CONTEXT

Cities around the world are setting zero-carbon plans and 
goals. In Europe; Frankfurt, Modena, Tartu, Vilvoorde, 
Bistrita and Zadar have committed to setting local carbon 
budgets, developing zero-carbon strategies and drawing 
up action plans by 2022. Manchester City is aiming to 
be carbon-zero by 2038, and Masdar City in Abu Dhabi 
is being developed as the world’s first zero-carbon city, 
with construction expected to be completed by 2025 
(EU European Regional Development Fund, URBACT 
Zero Carbon Cities Project “Zero Energy Cities” <https://
energy-cities.eu/project/zero-carbon-cities/>).

There are also many theoretical models being developed 
and tested globally in an effort to grow and adapt cities 
into a low-carbon environment. The theory is diverse as 

solutions differ depending on the model and stage of 
development for each city. 

Concepts such as new and green urbanism were 
developed in the 1980’s and 1990’s. These sought to 
transform and promote the development of socially and 
environmentally sustainable city districts (Steffen Lehmann 
and Gaëll Mainguy “Green Urbanism: Formulating a Series 
of Holistic Principles” (2010) 3(2) Sapiens (epub) <https://
journals.openedition.org/sapiens/1009>).

More recently, concepts such as Eco-cities have been 
launched and are being supported by the World Bank. This 
concept is helping cities in developing countries realise 
ecological, social and economically sustainable futures 
(World Bank “Eco2 Cities – Ecological Cities as Economic 
Cities” (press release, 8 November 2011).

Low-carbon mobility is a concept which disincentivises the 
use of private cars to prevent urban sprawl and preserves 
and expands green and open spaces in cities in an effort 
to mitigate the urban heat island effect (World Bank 
Group “Low Carbon Cities: Exploring New Crediting 
Approaches to Deliver Carbon and Climate Finance” 
(World Bank, Washington DC, 2018)). 

The important role of public space in the drive for 
emissions reduction has also been investigated. A study 
that analysed four European cities that were developed 
using a sustainable low-carbon model observed that public 
space has a favourable effect not only on energy, CO2 
emissions and climate, but also (and more importantly) 
on health and well-being (Harrison Fraker The Hidden 
Potential of Sustainable Neighborhoods: Lessons from 
Low-Carbon Communities (Island Press, Washington DC, 
2013) at Introduction). 

These concepts and their applicability in the context of 
Tāmaki Makaurau, Auckland shaped the direction of this 
research.

LOCAL CONTEXT

The New Zealand Government passed the Climate Change 
Response (Zero Carbon) Amendment Act in 2019. The Act 
has been accompanied by a commitment to invest $14.5 
billion into better public transport, walking and cycling 
infrastructure over the next 10 years. Much of this funding 
will be invested into cities, with the largest investment 
likely to be in Auckland (Ministry for the Environment 
Climate Change Response (Zero Carbon) Amendment Continued
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than average population of Māori (23-25 per cent), Pacific 
Peoples (28-35 per cent) and young people, 15 to 25 year 
old (24 per cent) according to the 2018 census. 

Te Kawerau ā Maki and Ngāti Whātua ki Kaipara are mana 
whenua for the Rānui rohē. Consultation was undertaken 
in the early stage of this research and advice sought on 
priority areas for mana whenua will be incorporated into the 
final design. This includes the importance of restoration of 
awa (streams), ngahere (forest) and of whānau accessibility 
to local taonga. 

RESEARCH SITE

A site area was selected from within the wider Rānui 
catchment so that one researcher could survey and engage 
with the community. The study area outlined in figure 4 takes 
in the train station, shops, key arterial routes and the two 
largest parks in the neighbourhood. Around 1000 homes 
are in the study area, which are largely single dwellings 
on small to medium sections, however this is changing as 
increased density allowable under the Auckland Unitary 
Plan occurs. 

METHODOLOGY

A study in 2011 found that in order to meet greenhouse 
gas emissions reduction targets, there is an urgent need 
for people to understand their emissions and to engage 
in decisions related to climate change mitigation (Lorraine 
Whitmarsh, Gill Seyfang, and Saffron O’Neill, “Public 
Engagement with Carbon and Climate Change: To What 
Extent Is the Public ‘Carbon Capable’?” (2011) 21(1) Global 
Environmental Change 56).

The study interrogates a concept developed in 2007 called 
“carbon capability” which is defined as, “The ability to 
make informed judgments and to take effective decisions 
regarding the use and management of carbon, through 
both individual behaviour change and collective action” 
Lorraine Whitmarsh, “What’s in a name? Commonalities 
and differences in public understanding of ‘climate change’ 
and ‘global warming’” (2009) 18(4) Public Understanding 
of Science 401–420. 

amenities and services under the categories of living, 
working, supplying, caring, learning and enjoying Auckland 
(Benjamin Walch and Andy Bartle “Is Auckland a ‘15-min 
city’?” (25 August 2021) Abley Consultants <https://abley.
com/abley-insights/is-auckland-a-15-min-city/>). Their 
findings, that includes the site chosen for this research 
project, are presented in Figure 1.

Figure 1 – 15 minute neighbourhoods in West Auckland, 
with site of research highlighted

SITE SELECTION

The suburban area of Rānui in west Auckland (see Figure 2) 
was identified by Abley Consultants to have services and 
amenities with the potential for a 15-minute neighbourhood 
and was therefore selected as the site for this research. It 
is typical of an Auckland suburb with an existing public 
transport network, strong community support groups and 
a diverse cultural make up. 

Rānui is on the western fringe of suburbia, 20kms from 
Auckland’s CBD. It was developed in the mid-1900s from 
open and horticultural land, and the urban design of the 
day was focused on servicing a car-dominated society. 
The community is well served by local shops including a 
supermarket, library, medical centre, churches and schools. 
A train station and bus network provide a public transport 
service. 

Other key aspects that made Rānui ideal for this research 
was the presence of a well established community garden, 
active community centre and a social services organisation 
(the Rānui Action Project), all which are well connected with 
the community. 

Rānui has a population of 7,500 people with a higher 

Figure 2 – Rānui location, with the Auckland CBD to the East and Waitākere Ranges to the West (Auckland Council Geomaps)

Figure 3 – Study area showing key amenities and current transport routes

Continued
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and by doing this accounts for emissions produced by 
activities that take place inside and outside of New Zealand. 

The survey asked 20 multi-choice or dropdown questions 
related to emissions-generating activities:

• numbers of people in each household and the combined 
income; 

• travel modes for a typical week;

• average number/s of flights and whether the flights are 
long or short haul;

• diet and food consumption choices; 

• source of fuel for home electricity and heating;

• waste and composting provision; and

• any emissions offsetting. 

The survey then generated an emissions profile, 
categorizing emissions per annum into four areas:

• Move – emissions generated by transport; 

• Eat – emissions generated by food consumption 
choices;

• Shop – emissions generated by consumption and waste; 
and

• Power – emissions generated in the home.

While Future Fit is a broad-brush tool and has some 
limitations for the purpose of this research, the data 
collected was helpful in providing a more localized 
emissions profile for the study area. Specifically, for this 
research project some assumptions were made, particularly 
in the areas of consumption and waste. 

Figure 5 – a graph result from a survey returned by a 
participant

Figure 5 is a typical survey result from the Future Fit survey. 
It indicates the source of emissions and breaks them down 
into move (transport), eat (largely red meat consumption) 
power (home heating sources) and shop (embodied 
emissions from goods purchased). Grow is a tool that can 
be used to support emissions reductions.

EMISSIONS SURVEY RESULTS

Although the survey returns were low (two per cent) due 
to a number of factors (eg, timing and COVID lockdowns), 
results revealed that the average respondent emits 1.4 
less carbon than the average Auckland resident (7.2 
tonnes in Rānui compared with 8.6 tonnes for the average 
Aucklander). The low socio-economic demographic of 
Rānui, along with good local services and public transport 
(the train and bus network) is assumed to contribute to this 
finding.   

COMMUNITY WORKSHOP 2021 (PARTICIPATORY 
DESIGN PHASE)

The data collected showed a break down of emissions by 
categories and this led to analysis on where public space 
design could make a positive impact. As a result, the areas 
of transport, food consumption and waste became the 
focus of the next stage in the research. 

A community workshop was held in July 2021 in 
collaboration with the Rānui Action Project. At the 
workshop, participants were asked a series of questions 
about the kinds of public space intervention that would 
best support emissions reduction activities. The questions 
were accompanied by potential solutions, and participants 
were asked to vote by sticking a dot on which solution they 
would most support. Figures 6-8 show questions asked 
and the graphs indicating percentage of responses:

Figure 4 - Carbon capability as mapped by Gert Spaargaren, 
“Sustainable Consumption: a Theoretical and Environmental 
Policy Perspective” (2003) 16(8) Society and Natural Resources 
687 and described by Whitmarsh et.al, 2011. 

Figure 4 outlines how lifestyle choices by actors (residents, 
communities) lead to social practices that emit carbon. 
In order for the actors to change social practices (to emit 
less carbon), they need to engage with the structure and 
systems of provision (governance and policy). Conversely, 
the structure and system of provision needs support of 
the actors and lifestyle shifts for change in the system be 
effective. 

Using a prescriptive or subjective approach to design 
– based on what the designer thinks is the best for the 
people - has led at best to gentrification of urban areas and 
urban design that is not fit for purpose for the community 
(Bobby Nisha and Margaret Nelson “Making a Case for 
Evidence-Informed Decision Making for Participatory 
Urban Design” (2012) 17(4) Urban Design International 
336). This approach has also come under criticism for a 
focus on the requirements of the developer or designer, 
but failing to meet the needs of the citizen or end user. A 
collaborative planning and participatory design approach 
therefore has been used to inform this research. 

Participatory design

A participatory design approach involves user participation 
and a democratic process in design (International 
Association for Public Participation (IAP2) “Core Values for 
the Practice of Public Participation” (2012) <www.iap2.org/
page/corevalues/>). It is based on the argument that users 
should be involved in the design solutions developed 
for their benefit. Participatory design empowers the 
user to own the solutions, drives motivation for design 

implementation and leads to tangible benefits realisation 
and project success. 

The nature of participation is based on core principles 
developed by the International Association of Public 
Participation (IAP2) which outlines that participation should: 

• involve stakeholders affected by the decision-making 
process

• help to promote sustainable decisions by providing 
stakeholders with the information needed in a 
meaningful way

• communicate to stakeholders how their input affects the 
decision and hence the regeneration outcomes 

This project gathered information about the energy use of 
people in the study area by conducting a survey, which led 
to analysis and confirmation of the community’s emissions 
profile. The survey revealed key areas where emissions 
are being generated, which was then presented back 
to participants at a community workshop. Each step is 
explained below.

EMISSIONS SURVEY

To understand where the community needs to focus, in 
pursuit of emissions reduction, it was important to firstly 
establish a localized emissions profile. Emissions profiles 
have been calculated on a national and city-wide scale 
(Statistics NZ “New Zealand’s greenhouse gas emissions” 
(23 February 2022) <www.stats.govt.nz/indicators/new-
zealands-greenhouse-gas-emissions>), however in order 
to develop a neighbourhood scale plan it was important to 
establish a neighbourhood scale emissions profile. 

Surveying the community for some basic information on 
emissions-generating activities was undertaken in late 2020. 
Approximately 2000 people living in the study area were 
delivered a paper survey, which they could either complete 
by hand and return to a box at the community centre, or 
complete online and email results to the researcher.The 
“Future Fit” survey was designed by Auckland Council for 
Auckland residents and was the best tool for emissions 
data collection in this research (Auckland Council “Future 
Fit” <www.futurefit.nz/>). Future Fit uses a consumption-
based approach to calculate emissions that are embodied 
in final products and services. This allows the impact of 
what people consume to be captured including the raw 
materials, manufacturing, distribution, retail and disposal, 
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Community gardens have seen ebbs and tides of popularity, 
however historically there is evidence that adversity and 
hardship leads to resurgence in their use as people look 
to self sufficiency, community strength and support during 
hard times.

In the face of climate change, the current rise in the cost 
of living and the global supply chain uncertainty brought 
about by COVID-19 and the Ukraine war, it is likely that 
interest and involvement in community gardens will 
increase again over the next decade. 

For food to be available for people in the Rānui community 
that is healthy and low-cost or free, the growing of produce 
locally is critical. There is ample public space in the study 
area for growing food to feed residents, however the 
adoption of a strong, funded collective with training 
schemes and time allowed for paid work in the gardens 
would need to be established for local food productions 
to be successful. 

Walking and cycling

A longitudinal study of European cities in 2021 found 
that increasing active travel and transport leads to carbon 
emissions reductions and that replacing driving with cycling 
for one trip per day for 200 days a year would decrease 
mobility-related lifecycle CO2 emissions by about 0.5 
tonnes over a year (Christian Brand and others “The Climate 
Change Mitigation Impacts of Active Travel: Evidence from 
a Longitudinal Panel Study in Seven European Cities” 
(2021) 67 Global Environmental Change 102224).

The design of walking and cycling amenities comes in 
many forms, however the design of suburban Auckland has 
generally left little space for dedicated cycleways, with the 
only option in most areas being the adaption of existing 
roads and rail corridors to accommodate cycling. 

However, it has been found that even streets with painted 
bicycle lanes attract people to ride, particularly if they 
connect to desired destinations. This not only benefits the 
environment, it has a positive impact on people’s health, 
reduces congestion, and creates more acceptance and a 
stronger cycling culture across suburban neighbourhoods 
(Raktim Mitra, Avet Khachatrian and Paul M Hess “Do New 
Urban and Suburban Cycling Facilities Encourage More 
Bicycling?” (2021) 97 Transportation Research Part D: 
Transport and Environment 102915).

The design stage of this research will include active 
transport infrastructure that will largely be on roads. Roads 
will need to be made safe and attractive places to ride and 
walk, with convenient and accessible paths and cycleways 
that connect people to the places they need to go.

Repair, reuse and recycling

The production of goods and food account for up to 45 per 
cent of damaging greenhouse gas emissions. Repairing 
and reusing products reduces emissions by reducing the 
amount of embodied emissions we use and reducing the 
amount of product waste going to landfill (https://www.
circularonline.co.uk/features/dont-despair-repair-why-
repairing-is-on-the-rise/).

There is a myriad of ways public space is being used to 
reduce waste, from community recycling centers to food 
hubs and repair cafes. These facilities can be found all over 
the Tāmaki Makaurau Auckland, however none have been 
designed with fixing and repair as their key driver. 

Community repair is not only about reducing emissions, it 
provides a space for knowledge sharing, social connectivity, 
money saving and can bring about self empowerment and 
self suffiency. It also strengthens attachment to products 
and brings knowledge and conversation around product 
life and consumer versus a circular economy, and may lead 
to greater engagement and support for circular economic 
policy which is required for a sustainable future (Maja 
van der Velden “‘Fixing the World One Thing at a Time’: 
Community Repair and a Sustainable Circular Economy” 
(2021) 304 Journal of Cleaner Production 127151). 

Creating a space which is a hub for sharing, fixing and 
recycling does not require large infrastructure – currently 
bike hubs and repair cafes etc. work out of converted 
containers and existing buildings. Car parks and little-
used open space can be easily converted into space for 
swapping and markets for selling local produce. The space 
just needs to be accessible and open, ideally linked to 
transport networks. 

The research-by-design stage of this project will explore 
how public space can be sustainably developed to provide 
places where people can get together to fix, swap and 
share things. 

Figure 6 – graph indicating responses to questions about 
food

Figure 7 – Graph indicating responses to questions about 
transport

Figure 8 – Graph indicating responses to questions about 
consumption and waste

The solutions with the highest votes were:

• the supply of free or cheap fruit and vegetables in the 
neighbourhood;

• safer walking and cycling, and low cost or free public 
transport that gets people to the places they want to 
go; and

• having places where people can get together to fix 
things (or learn how).

NEXT STAGE – INVESTIGATING LOCAL 
INITIATIVES

A phase of investigating local initiatives of relevance to 
the results outlined above was then undertaken. This was 
done through visiting organisations and asking informal 
questions of people running them. These included the:

• Henderson Bike hub

• Devonport Community Recycling Centre

• Papatoetoe Food Hub

• Massey Teaching Gardens

• Rānui Community Garden

• Repair cafés in Auckland

This provided valuable advice on benefits, challenges and 
learnings from these initiatives which will be considered in 
the research-by-design stage of this project. 

SOLUTIONS DIRECTING THE RESEARCH-BY-
DESIGN STAGE

Urban food production

Urban community gardens restore vacant spaces, increase 
biodiversity and use ecosystem services, and are a key 
factor in community-based adaptation to climate change 
(Mysha Clarke and others “The Underutilized Role of 
Community Gardens in Improving Cities’ Adaptation to 
Climate Change: A Review” (2019) 12(3) People, Place 
and Policy Online 241). They also create social spaces for 
people to connect to each other and nature, provide low 
cost, healthy food choices with little to zero food miles 
and provide a sense of togetherness and purpose for a 
community. 
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Parliamentary and Government Materials

Auckland Council Te Tāruke-ā-Tāwhiri: Auckland’s Climate 
Plan  (December, 2020).

Ministry for the Environment Climate Change Response 
(Zero Carbon) Amendment Bill: Summary (2019) at 2040.

Papers and Reports

Carl Grodach, Liton Kamruzzaman, Laura Harper 20 Minute 
Neighbourhood - Living Local Research Project (Monash 
University on behalf of Resilient Melbourne and others, 
2019) <www.monash.edu/mada/research/20-minute-
neighbourhoods>.

Ana Júlia Pinto and Antoni Remesar “Thinking Public 
Spaces for Low Carbon Cities” (paper presented to 45th 
ISOCARP Congress, October 2009) <www.isocarp.net/
Data/case_studies/1538.pdf>.

World Bank Group “Low Carbon Cities: Exploring New 
Crediting Approaches to Deliver Carbon and Climate 
Finance” (World Bank, Washington DC, 2018) <http://hdl.
handle.net/10986/30611>.

Internet Resources

Auckland Council “Future Fit” <www.futurefit.nz/>.

EU European Regional Development Fund, URBACT 
Zero Carbon Cities Project “Zero Energy Cities” <https://
energy-cities.eu/project/zero-carbon-cities/>.

European Parliament News “What is carbon-neutrality 
and how can it be achieved by 2050?” (10 March 2019, 
updated 24 June 2021) European Parliament <www.
europarl.europa.eu/news>.

International Association for Public Participation (IAP2) 
“Core Values for the Practice of Public Participation” (2012) 
<www.iap2.org/page/corevalues/>.

Statistics NZ “New Zealand’s greenhouse gas emissions” 
(23 February 2022) <www.stats.govt.nz/indicators/new-
zealands-greenhouse-gas-emissions>.

Benjamin Walch and Andy Bartle “Is Auckland a ‘15-min 
city’? ” (25 August 2021) Abley Consultants <https://abley.
com/abley-insights/is-auckland-a-15-min-city/>.

Newspaper Articles

Simon Wilson “Climate Change: We’ll Cut Emissions in 
Half by 2030” New Zealand Herald, 12 March 2020.

DISCUSSION AND CONCLUSION

The complex issue of reducing emissions is not limited to 
a single outcome or activity, and is not the responsibility 
of one entity or organisation. Currently, solutions are 
being considered by a range of public and private sector 
organisations, however plans and strategies lack a local 
focus and are largely being driven without input from 
communities or end-users. In working with a community, 
this research finds there is a desire to change behaviours 
to reduce emissions, however the built infrastructure and 
community networks are not yet in place to make this 
happen. 

Working with the community on discovering a localised 
emissions profile and discussing tangible ways that public 
space can adapt to support change has led to strong 
drivers for the next stage of this research, which will be 
a public space design. The information collected on 
emissions reduction and public space design intervention 
in the areas of food, transport and community repair 
support this integrated approach. In addition, including 
the natual systems of awa (streams) and ngahere (forests) 
in design responses will be harmonious with some of the 
shifts outlined by mana whenua in Te Tāruke a Tāwhiri. 

In conclusion, the research and results presented here will 
richly inform the research-by-design stage which will follow. 
Sufficient information has been gathered to create a public 
space design that can support a community to reduce 
emissions in a suburb currently dominated by vehicles and 
supplied by imported goods and produce. This design 
could become a prototype of suburban self sufficiency, 
sustainability and model how communities can reduce 
emissions while building resilience to climate change. 
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