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Introduction 

 

1. This Submission is made by Te Kahui Ture Taiao/the Association for Resource Management 

Practitioners (“RMLA”). 

 

2. The RMLA is concerned to promote within New Zealand: 

 

a. An understanding of Resource Management Law and its interpretation in a multi-

disciplinary framework 

b. Excellence in resource management policy and practice 

c. Resource management processes which are legally sound, effective and efficient and 

which produce high quality environmental outcomes 

 

mailto:indigenousbiodiversity@mfe.govt.nz


3. The RMLA has a mixed membership.  Members include lawyers, planners, judges, 

environmental consultants, environmental engineers, local authority officers and councillors, 

central government policy analysts, industry representatives and others.  Currently the 

Association has some 1,000 plus members.  Within such an organisation there are inevitably a 

divergent range of interests in views of members.   

 

4. While the membership has been consulted in preparing this submission, it is not possible for 

the RMLA to form a single universally accepted view on the proposed regulations. It should also 

be noted that a number of members may be providing their own individual feedback and those 

may represent quite different approaches to the views expressed here. 

 

5. RMLA’s main objective in making submissions on Government proposals is to ensure that a 

coherent and workable body of resource management and environmental law and practice is 

developed in New Zealand.  As a result, it is not the RMLA’s practice to make submissions in 

opposition.  Instead, its submissions focus on what (if any) changes should be made to the 

proposal to ensure that it will: 

 

a. Be consistent with the general framework of existing laws and policies and legally sound; 

b. Be practicable, effective and efficient; 

c. Assist in promoting best practice; and 

d. Produce high quality environmental outcomes. 

SUBMISSION 

Importance of alignment  

6. The RMLA supports preparation of a National Policy Statement on Indigenous Biodiversity 

(“NPSIB”).   

7. Lack of national direction on matters of national significance like the maintenance of indigenous 

biodiversity (a statutory obligation on regional a district councils) has resulted in inefficient and 

ineffective local planning.1   

8. The RMLA also supports the introduction of Te Rito o te Harakeke and recognition of Te Tiri te 

Waitangi in the NPSIB.  This is a step towards legal instruments which reflect Aotearoa New 

Zelaland’s different peoples and world views.  However, as identified by many panellists during 

the RMLA’s Implementation Road show, there are risks for Māori in incorporating a Māori 

concept that represents a small part of one knowledge system, into a legal instrument rooted 

in another knowledge system.  This issue underscores the importance of local authorities 

 
1 New Directions for Resource Management in New Zealand, Resource Management Review Panel, 2020, para 
19-24. 



working with tangata whenua to implement Te Rito o te Harakeke, which the NPSIB provides 

for.  

Other national direction 

9. It is important that there is alignment between the NPSIB and other national direction.   

10. The RMLA has recently lodged a submission on proposed amendments to the National Policy 

Statement for Freshwater Management 2020 (“NPSFM”) and the Resource Management 

(National Environmental Standards for Freshwater) Regulations 2020 (“NESFW”).   

11. It became apparent through preparing that and this submission in tandem that there are some 

areas where the two instruments do not align.  If this is not fixed it is likely to undermine 

successful implementation of all instruments, and risks resulting in a ‘management gap’ on the 

ground, with some parts of the environment falling outside the scope of all instruments.  The 

areas of misalignment are: 

a. The extent to which the NPSIB applies to freshwater and waterbodies is not clear. This is 

because the NPSIB states that it does not apply to “aquatic indigenous biodiversity” but 

does not define what this is.  The NPSFM and NESFW similarly offer no definition, nor 

does the RMA.  This means it is not clear what the NPSIB does and does not apply to.  If 

this is not remedied it risks excluding from the ambit of the NPSIB indigenous species that 

spend part of their time out of freshwater and part of their time in freshwater, with the 

potential for significant adverse effects. This is discussed in more detail below. 

b. Where wetlands occur within a terrestrial SNA they will be subject to a different effects 

management approach.  This risk practical issues with designing and managing proposed 

activities.  

c.  The NPSIB includes a specific clause for managing the adverse effects of maintenance of 

“improved pasture” on indigenous vegetation.  MFE has simultaneously deleted the 

concept of “improved pasture” from the NPSFM.  This creates a lack of alignment 

between the two instruments, and potential confusion over why the concept is used in 

one instrument but not the other.  It also creates issues with the scope of the exception 

the NPSFM is intended to provide for “existing pastoral land use.  

Resource management reform 

12. The Government is currently in the process of reforming Aotearoa New Zealand’s resource 

management system.  This will see repeal of the RMA.  Although the intent is that existing 

national direction will be ‘pulled into’ the new system, it will nevertheless sit within a different 

statutory framework, which, based on the Select Committee version of the Natural and Built 

Environments Bill, will have a different purpose, different environmental objectives, and a 

different structure of local planning instruments.  

13. To support an effective and efficient transition, it is essential that the exposure NPSIB, as 

prepared with this in mind and that the ability for the direction it provides to transfer into the 



new resource management system is maximised.  Where specific matters of alignment arise, 

these are addressed in context of the relevant clause.  However, overall, it is suggested that 

MFE reviews the NPSIB with a ‘transitional lens’.  

Comment on individual clauses 

Clauses 1.3 and 1.4 – Application (scope) of NPSIB 

14. Clause 1.3 is unclear for two reasons: 

a. Excluding “indigenous biodiversity in the coastal marine area” from the scope of the 

NPSIB raises the question about whether it applies to indigenous biodiversity that exists 

in, or uses for part of its lifecycle, areas outside the coastal marine area. 

b. The NPSIB says it does not apply to “aquatic indigenous biodiversity” but does not define 

“aquatic indigenous biodiversity”.  The exposure NPSIB then also confusingly uses 

alternative terms in cl 3.19, stating that “no aquatic species or populations in water 

bodies” can be determined to be taonga under that clause. There is also no definition of 

the “aquatic indigenous biodiversity” in the NPSFM, or in the RMA itself.2    

The NPSFM is narrowly focused.  It “applies to all freshwater and, to the extent they are 

affected by freshwater, to receiving environments”.  Freshwater is defined in s 2 RMA as 

“all water except coastal water and geothermal water”.  The NPSFM therefore does not 

capture indigenous biodiversity, or habitats of indigenous biodiversity, if the indigenous 

biodiversity spends part of its lifecycle outside of freshwater.  As currently described, the 

NPSIB may not either.  

15. It would be clearer, and more straightforward, to define the scope of the NPSIB by reference to 

spatial area, as is the approach adopted in the NPSFM and the New Zealand Coastal Policy 

Statement 2010 (“NZCPS”).  On that approach it would simply state it does not apply to the 

coastal marine area, water bodies, or freshwater.  

16. Clause 1.4 says that the NPSIB applies in the “terrestrial coastal environment”.  This term is not 

defined in the NPSIB or the NZCPS.  Clause 1.3 already confirms that the NPSIB does not apply 

in the coastal marine area.  It therefore applies by default in the balance of the coastal 

environment.  This additional direction in clause 1.4 is not needed and introduces uncertainty.  

Clause 1.5 – fundamental concepts 

Maintenance of indigenous biodiversity 

17. The description of the fundamental concept “maintenance of indigenous biodiversity” uses a 

number of technical terms, some of which are not defined or are not clearly defined.   

 
2 Noting that “aquatic life” is defined in the RMA in accordance with the Fisheries Act 1996 to mean “any 
species of plant or animal life that, at any stage of its life history, must inhabit water, whether living or dead; 
and includes seabirds (whether or not in the aquatic environment”).   



18. Subparagraph (c) uses the term “properties” which is not defined.  This is not clear. It would 

help application of the overall concept if it was defined.  

19. Subparagraph (c) then refers to “the functions of ecosystems”. The defined term is “ecosystem 

function”, so this should be used.  The term “ecosystem function” is itself unclear, specifically 

the meaning of the term “flows”.  This definition appears to be an abbreviation of the definition 

of ecosystem processes used in the Critical factors report3, commissioned by the Biodiversity 

Collaborative Group.  Without this additional detail the definition is unclear.   

20. Overall, it is suggested that MFE reviews the ecological terms used in the NPSIB with a view to 

defining them in the most straightforward way possible.  This will assist with consistent 

interpretation and application.   

Effects management hierarchy 

21. The description of the fundamental concept of the “effects management hierarchy” uses the 

term “minimised” in place of mitigated.  It is acknowledged that this term is used in some 

planning documents around the country, however this is usually in addition to the avoid, 

remedy, mitigate hierarchy not in place of it.  The term mitigation comes directly from s 5 RMA.  

In contrast, there is no reference to the term minimise in the Act’s purpose.  There is extensive 

jurisprudence on what mitigate means and how it sits within the RMA’s system alongside 

avoidance and remediation for managing adverse effects of activities.  Removal of this term and 

replacement with another, risks losing valuable case law and creating litigation to determine 

the meaning of the new term.   

22. From a practical perspective a requirement to minimise is very difficult to implement and 

enforce, because it is very difficult to say when effects have been minimised to the maximum 

extent or the degree acceptable, which may be different things.  

Clause 1.6 – definitions 

23. The NPSIB includes a definition of ecological integrity.  This is different to the definition in the 

Select Committee National and Built Environments Act (“NBEA”)4, and appears to in general 

refer to more of a ‘site specific’ concept of ecological integrity, than a concept that applies 

across indigenous biodiversity as a whole as the NBEA definition is intended.   

24. For effective implementation and transition to a NBEA resource management system it is 

important that the two instruments take an aligned approach to this term and its use.  It is 

suggested that MFE works with ecologist to determine if what is defined here is correctly titled, 

ecological integrity, and the extent to which the NBEA definition is applicable.  

25. The definitions of Te Rito o te Harakeke and Highly mobile fauna area, are in incorrect 

alphabetical order and need to be moved.  

 
3 Walker et al, Critical factors to maintain biodiversity: what effects must be avoided, remedied, or mitigated to 
halt biodiversity loss? LC3116, May 2018. 
4 Noting there were also numerous submissions on the adequacy of the definition in the exposure draft NBEA.  



26. The definition of SNA has been amended to remove areas identified as SNA using the criteria in 

Appendix 1 as part of a resource consent application up until the mapping exercise required by 

the NPSIB is completed.  This means that until this point, the parts of Aotearoa New Zealand 

that have not include mapped SNAs in their plans, are not subject to the effects management 

direction in the NPSIB.  This is a significant gap, as many parts of New Zealand have either 

undertaken no mapping, or only limited mapping.  It risks being ultra vires s 6 RMA, by failing to 

recognise and provide for the protection of areas of significant indigenous vegetation and 

significant habitats of indigenous fauna.   

27. The definition of terrestrial environment is overly complex and relies on terms that are said to 

be defined in the NPSFM but are not.  In accordance with the discussion regarding clause 1.3 

above, it would be more straightforward to simply say it includes all land excluding within the 

coastal marine area, and land covered by freshwater or waterbodies.  

28. Clause 1.6 does not include a definition of non-urban environment, a term used in clause 3.22 

relating to indigenous cover targets.  This makes the application of clause 3.22 unclear.  Details 

are discussed below.  

Clause 2.1 – objective  

29. The intent of clause 2.1 is not clear.  In particular, what is meant by maintaining “indigenous 

biodiversity in a way that…provides for social, economic, and cultural well-being”.  Sometimes 

controls to maintain indigenous biodiversity will be perceived by some to be inconsistent with 

those well-beings, while being perceived at the same time by others to be.  This style of drafting 

is likely to result in litigation to determine its meaning.  It would be clearer if the objective was 

framed in the same way as that in the NPSFM to create a clear hierarchy of obligations.  

Clause 3.3 – tangata whenua as kaitiaki  

30. This clause is supported.  However, it is likely to be an area where implementation is difficult.  

It is important that tangata whenua are properly supported to contribute to development and 

co-design of management approaches and policy.  Lack of safe spaces for this to happen and 

lack of understanding about whakapapa and history, and of the significance to taking individual 

pieces of one knowledge system and putting them into a legal framework from another, were 

identified in the RMLA’s Implementation Road Show Report5 as key barriers to successful co-

design.  The Implementation Road Show Report identifies potential solutions to these problems, 

developed with the assistance of a diverse range of road show panellists.  MFE’s Draft 

Implementation Plan, goes some way to addressing this through providing “financial support 

for iwi/Māori to attain technical expertise to fully engage in the NPSIB process”.  For this to have 

a meaningful impact the financial support needs to be adequate to cover costs and provided 

early, to allow early engagement.  However, financial support is only part of the picture.  The 

implementation process needs to be cognisant of engagement methods that align with Māori 

cultural approaches.  provides no recommendations for practical implementation measures on 

the ground to address these issues, despite their resolution being essential to effective 

 
5 Garvan N, Wright M; Implementation Road Show Report; RMLA, 2022.  See pgs 2 and 5.  



implementation of the exposure NPSIB and to improving tangata whenua involvement in 

resource management.   

Clause 3.6 – resilience to climate change 

31. Clause 3.6 is generally supported, however there are two gaps that risk undermining effective 

implementation: 

a. It appears from amendments made to the previous draft that this clause is intended to 

apply to both planning and decisions on resource consent. If this is the intention it would 

be clearer to make this explicit.  

b. It is important that an inter-regional approach to managing climate change adaptation is 

supported, for example as is taken by the Upper North Island Strategic Alliance (UNISA).  

As temperatures and associated ecosystems change, our indigenous biodiversity is likely 

to need to transition from its traditional home (e.g. kauri from north to south), across 

jurisdictional boundaries.  An amendment to provide for this might be in the vein of: 

“working with neighbouring local authorities to ensure natural adjustments of habitats 

and ecosystems, and ecological corridors to enable migrations are successfully provided 

across jurisdictional boundaries”. 

Clauses 3.8, 3.9, Annexure 1 – identification of SNAs 

32. The Biodiversity Collaborative Group initially recommended that identification of SNAs under 

the NPSIB be undertaken by territorial authorities because this is where responsibility for this 

teams seemed most frequently to sit.  It was acknowledged by the Group that this task might 

better sit with regional councils given their greater capacity.   

33. The RMLA notes that the jurisdictional context may change under the NBEA resource 

management system, with a primary focus on regional resource management.  It is also noted 

that identification of SNAs is a strategic resource management matter, so under the current 

system arguably sits better with regional authorities and in a regional policy statement.  On that 

basis, it is suggested that MFE considers whether, in light of where resource management 

reform is it, it would be more efficient and effective for SNA identification to sit with regional 

councils, with SNAs identified in regional policy statements. It appears to the RMLA that it is 

likely to be.  

34. Identifying SNAs using nationally consistent criteria is supported. This will remove a major area 

of controversary from plan-making and help to support consistent monitoring across the 

country.  It is important to show that criteria are ecologically robust and have broad support 

from practising ecologists.   

35. Some members have suggested that the SNA identification process should also include a 

requirement to identify and describe the land uses surrounding the SNA, as this can provide 

important context for why the SNA has been identified as significant, and for future restoration 

opportunities.  Such a change would fit easily as an addition to clause 3.9(2)(a).  



Clauses 3.9-3.10 – managing effects on SNAs 

36. The RMLA’s membership is diverse, and there are varying views on the way in which effects on 

SNAs should be managed.   

37. It is important that all key terms across these clauses are defined for consistent and effective 

implementation.  The ecological terms used in clause 3.10(2) are defined which is supported.  

However, it is not clear what (2)(d) means in referring to “other important habitats or 

ecosystems”.   

38. An exception for “specific infrastructure that provides for significant national or regional public 

benefit”, will require a case-by-case decision as to whether that test is met. It would assist 

consistent implementation if criteria to direct that assessment were included.    

Clause 3.12-3.18 – Māori Land  

39. The historical reasons for adopting a different approach for Māori Land are acknowledged.  

However, the current drafting of clause 3.18 provides little direction of councils and the public 

alike about what that approach will be, or in fact, if there will be any controls on activities at all. 

40. This is because councils are only told to include provisions in policy statements and plans that 

“to the extent practicable” maintain and restore indigenous biodiversity and protect SNAs and 

identified taonga.  

41. This is pushing the challenging discussion about what controls should apply, and what is and is 

not practicable, back to the local level.  This is not helpful and undermines the value that 

national direction should provide and the role it should fill.   

42. Clause 3.18(2) then says what the provisions must cover, to the extent practicable. Some of 

these relate to specific types of development, and the (2)(c) appears to suggest that the effects 

management hierarchy should be applied.  However, again this is only to the extent practicable.  

43. These clauses need review to provide for clear, useful direction to local authorities, Māori i 

landowners, and the wider community about how effects on indigenous biodiversity are to be 

managed or Māori Land.  It is noted that this needs to be done in a way that meets the statutory 

requirements of the RMA regarding indigenous biodiversity as well as upholding Te Tiriti o 

Waitangi.   If this clause is not remedied it will lead to litigation and to community conflict at 

the local level.  

Clause 3.13 Geothermal SNAs 

44.  The need for a bespoke approach to geothermal SNAs is acknowledged.  However, the RMLA 

is concerned that the current broad framing of the clause risks undermining the current 

effective management of the country’s geothermal resources, approximately 70% of which are 

within Waikato Regional Council jurisdiction.  This system is intended to enable extractive use 

in specifically identified systems and protect other vulnerable systems.  As written the clause 

provides opportunity for reginal or district councils in allow for other land use activities within 



these systems, which runs counter to the current approach.  There appears to be no justification 

for extending ability for other, non-energy extraction related activities, to located in these 

highly vulnerable and rare ecosystems.  

45. The RMLA suggests that MFE works directly with Waikato Regional Council to ensure this clause 

is fit for purpose.   

Clause 3.16 – maintaining indigenous biodiversity outside SNAs 

46. This clause is ambiguous.   

47. Clause 3.16(2)(a) says that the effects management hierarchy should be applied to any adverse 

effects on indigenous biodiversity of new activities “that may be irreversible”.  It is not clear 

whether the irreversibility test applies to the activity or the effect.   

48. Clause 3.16(2)(b) then directs councils to include “appropriate controls to manage other 

adverse effects”.  This provides no direction to councils of any utility.  

49. The lack of clarity of this clause means that it is likely that a plethora of approaches will result 

across the country.  It would be clearer and of greater assistance to councils if the clause 

identified the situations where plans needed to include rules controlling activities for 

indigenous biodiversity purposes and the approach to managing effects that should apply.  

50. A number of members have raised the importance of ensuring that SNA management is not 

static and that SNAs are provided with natural corridors to be able to transition and evolve to 

adapt to climate change.  This is partly addressed in clause 3.6, but it is also a specific 

management issue for areas outside of identified SNAs, as some SNAs will need to be able to 

transition to entirely new areas (for example, if inundated).  Interweaving climate change 

considerations throughout the NPSIB better reflects its pervasive nature in resource 

management, now and increasingly so. It will help the NPSIB to remain applicable in the future.  

The RMLA suggests that MFE considers including direction for local authorities to identify areas 

important for SNAs to migrate and adapt to projected changes in climate, and to manage these 

so that the identified areas remain able to provide this service. 

Clause 3.19 – identified taonga  

51. Clause 3.19(7) sets out the clause’s scope.  It suffers from the same issues discussed under 

clause 1.3 above.   

Clause 3.21 – restoration 

52. Identifying priority areas for restoration will help to achieve national consistency and is positive.  

53. However, the RMLA questions whether clause 3.21 should be directed at “local authorities”, or 

whether primary responsibility for identifying priority areas should sit with regional councils, 

that is then adopted by district councils.  If responsibility is not allocated in this way, both 

regional councils and territorial authorities have to development provisions focused on priority 

areas, and may do so differently.  This risks undermining effective and ecologically resilient 



restoration at a landscape scale across a region.  Identification of priority areas for restoration 

is a strategic question.  It therefore seems to best sit with regional councils.  This also aligns with 

regional responsibility for regional biodiversity strategies and the likely focus on regional 

authorities under the new resource management system.  

Clause 3.22 – increasing indigenous vegetation cover 

54. Clause 3.22 puts a 10% indigenous vegetation cover target on urban environments and to non-

urban environments in a region.  

55. Urban environments are defined by reference to the National Policy Statement for Urban 

Development.  Non-rural environments are not defined.  It is therefore not clear if it is intended 

that one target apply across the balance of a region or if the region is to be divided into ‘non-

urban’ areas in some way.  This needs to be clarified for this clause to be implementing 

consistently and effectively.  

56. Where cover is over 10% regional councils must consider whether to put in a target for 

increased cover, but the clause is also not clear regarding the expectations for retaining 

percentage cover where it is over 10%.  This risks interpretation that where cover is above 10%, 

it can be reduced down to 10%.  The RMLA understands this is not the intention.  Clause 3.22 

needs to be amended to specify what is expected to regional councils where existing cover is 

over 10% and once the 10% target is reached.  It is noted that if existing indigenous vegetation 

is allowed to be removed, retaining a % level of indigenous cover will need to be achieved 

through planting specifically to address that loss, or a broader restoration strategy.  

Clause 3.23, Annexure 5 – regional biodiversity strategies 

57.  A regional, comprehensive, and strategic approach to biodiversity management will assist 

effective implementation.  The intent behind regional biodiversity strategies is therefore 

supported.  However, some members have raised concerns that: 

a. There may be misalignment between regional biodiversity strategies and forthcoming 

regional spatial plans, or that it may not be cost or time efficient to prepare a separate 

regional spatial strategy when councils will already be tasked with regional spatial 

strategies.  These concerns suggest that MFE needs to carefully consider overlap and 

alignment between these instruments as part of ensuring the NPSIB can easily transfer 

across to a new resource management system.  

b. Regional biodiversity strategies support and do not undermine interregional actions, in 

particular on climate change and maintaining indigenous biodiversity in a changing 

climate.   

c. Some members have noted that as currently proposed regional biodiversity strategies 

could better integrate climate change into the NPSIB.  One aspect of this could include 

identifying and managing transition areas as noted above.  An increased focus on climate 

adaptation would support better transition to form part of a regional spatial strategy, as 



opposed to a standalone document that does not entirely align with the objectives of the 

regional spatial strategy (or primary legislation).  

Clause 3.24 – effects assessments 

58. At present some aspects of clause 3.24 are unclear to do not properly align with other NPSIB 

clauses:  

a. The first step in undertaking an assessment of effects is to identify and describe the 

indigenous biodiversity values present.  This requirement was included in the previous 

draft but has been deleted from the NPSIB.   

b. Existing (2)(a) requires the ecological report to identify how effects will be managed 

“using the effects management hierarchy”.  However, in some situations the effects 

management hierarchy does not apply, and avoidance of adverse effects is required. This 

needs to be clarified.  Failing to identify this risks confusion over what is required. 

c. Existing paras(2)(f) and (g) require an assessment of any proposed biodiversity offsets or 

biodiversity compensation.  Both require inter alia a description “of how the relevant 

principles” in Appendix 3 or 4 “have been addressed”.  It is not clear why the word 

“relevant” is used, nor why they only need to be “addressed”.  Appendices 3 and 4 are 

clear that for an action to qualify as a biodiversity offset or biodiversity compensation, 

they “must” meet all of the principles listed in each Appendix.  Using different language 

in this clause again risks confusion over there application. 

59. It is noted that clause 3.24(2) requires an ecologist to assess effects on taonga.  In some 

situations, this may not be possible or appropriate.  It is suggested that the clause is amended 

to require an assessment of effects on taonga “from an ecological perspective” to clarify that 

this assessment will not cover cultural effects associated with effects on taonga.  

60. Some members have also raised a concern with the unspecified nature of the phrase “where 

relevant”, in clause 3.24(2)(e) which states “include mātauranga Māori and tikanga Māori 

assessment methodology, where relevant”.  It is considered that this could mean mātauranga 

and tikanga assessments are simply not undertaken and that it would be clearer and support 

better implementation if the clause stated when this is required.  

61. Generally, members have been supportive of providing clarity as to what is required for an 

assessment of effects on indigenous biodiversity.  However, members have expressed different 

views on the extent to which this clause should apply.  Some members consider that the 

direction that policy statements or plans will specify when an assessment meeting clause 3.24 

is required, and that where it is the assessment is “commensurate with the scale and 

significance of the proposal”, are sufficient to ensure the requirement is not overly onerous.  

Others consider that in effect clause 3.24 will mean an ecological assessment is required for 

applications for all activities, and that it should state the specific situations in which it applies. 

 



 Appendices 3, 4 – biodiversity offsetting and biodiversity compensation  

62. The language used to introduce both the biodiversity offsetting and biodiversity compensation 

principles is clear: they “represent a standard…and must be complied with for an action to 

qualify as a” biodiversity offset or biodiversity compensation.   

63. Both biodiversity offsetting and biodiversity compensation include a principle that states when 

offsetting or compensation is “not appropriate”.   These parameters are commonly referred to 

as “limits” to offsetting or compensation.   If the intention is that these are to act as limits, that 

determine whether biodiversity offsetting and/or biodiversity compensation can be used to 

address residual adverse effects then: 

a. It would be more transparent to include these limits as part of the effects management 

hierarchy, so it is clear when offsetting and compensation is available and when it is not.  

This will also assist with their implementation, as there is a risk they will be interpreted 

to be something other than a limit to when offsetting and compensation are available if 

they are only in the principles as an indicator of appropriateness.   

b. It would assist with clarity if the effects management hierarchy said what must happen if 

biodiversity offsetting or biodiversity compensation are not available to be used because 

one of the limits applies.  It is assumed that this means the activity would need to be 

modified so that it did not have the relevant residual adverse effects, or it would not be 

allowed to go ahead.  

CONCLUSION 

64. If there is any further opportunity to do so, the RMLA wishes to be heard in support of this 

submission. 

65. The RMLA is also happy to meet with MFE on an informal basis to discuss its submission and 

answer any questions MFE may have. 
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