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INTRODUCTION 

1. This Submission is made by Te Kahui Ture Taiao/The Association for Resource Management 
Practitioners (“RMLA”). 

2. The RMLA is concerned to promote within New Zealand: 

• An understanding of Resource Management Law and its interpretation in a multi-
disciplinary framework 

• Excellence in resource management policy and practice 

• Resource management processes which are legally sound, effective and efficient and 
which produce high quality environmental outcomes 

3. The RMLA has a mixed membership. Members include lawyers, planners, judges, 
environmental consultants, environmental engineers, local authority officers and councillors, 
central government policy analysts, industry representatives and others. Currently the 
association has some 900 plus members. Within such an organisation there are inevitably a 
divergent range of interests in views of members.   

4. It is not possible for the RMLA to form a single universally accepted view on the proposed 
regulations. It should be noted that a number of members may be providing their own 
individual feedback and those may represent quite different approaches to the views 
expressed here. 

5. The RMLA’s main objective in making submissions on Government proposals is to ensure that 
a coherent and workable body of resource management and environmental law and practice 



is developed in New Zealand. As a result it is not the RMLA’s practice to make submissions in 
opposition.  Instead, its submissions focus on what (if any) changes should be made to the 
proposal to ensure that it will: 

a. Be consistent with the general framework of existing laws and policies and legally sound; 

b. Be practicable, effective and efficient; 

c. Assist in promoting best practice; 

d. Produce high quality environmental outcomes. 

SUBMISSION ON TE PŪNAHA WHAKAHAERE RAUEMI O ANAMATA 

6. In preparing this submission, the RMLA has considered and endeavoured to respond to the 
specific questions posed in Te Pūnaha Whakahaere Rauemi o Anamata, as far as possible. 
Where we have not responded to one or more of the specific questions, this is due to time 
constraints (as the RMLA has only recently been provided with a copy of the consultation 
document for comment), not an indication that there are no matters the RMLA wishes to 
address on that matter. We have also raised other matters that we consider can (and usefully 
should) be addressed in the upcoming reform process. 

7. THE NATIONAL PLANNING FRAMEWORK 

7.1 As currently proposed, the National Planning Framework (“NPF”) will be a (if not the) critical 
component of the new resource management system. This is because it is intended to both: 

(a) Set out how conflicts between various environmental outcomes/matters of national 
importance are to be resolved; and 

(b) Guide the contents of both Natural and Built Environment Plans (“NBEP”) and Regional 
Spatial Strategies (“RSS”).  

7.2 As such, it is not an overstatement to say that the success (or otherwise) of the new resource 
management system (and certainly the NBEA) largely depends on the quality of the NPF. The 
importance of this document is also reinforced by the fact that the “failings” of the RMA have 
often been attributed, at least in part, to a lack of national direction such as that intended to 
be provided through the NPF. For that reason, the RMLA strongly suggests that a draft NPF 
should be released for submissions at the same time as the NBEA is introduced.  

7.3 In light of that background, the RMLA’s comments regarding the NPF are as follows. 

What role does the NPF need to play to resolve conflicts that currently play out through 
consenting? 

7.4 The NPF needs to play a fundamental role in resolving conflicts between desired outcomes in 
the system, which currently play out in the consenting process. This is the key purpose of 
national direction – to resolve conflicts between desired outcomes that are best addressed at 
a national level. If the NPF does not perform this role, it is not providing national “direction” 
and is simply little more than a collection of statements which, while aspirational and well-
intentioned, are often meaningless.  

7.5 Unfortunately, this is a fate that has already befallen much of the so-called “national direction” 
that has been issued under the RMA. For example, the NPS on Urban Development 2020 and 



proposed NPS for Highly Productive Land do not adequately attempt to reconcile their often 
competing objectives.  

7.6 Conversely, setting direction at a national level can also lead to blunter outcomes than might 
be sought, and achieved, if more discretion were provided.  For example, the New Zealand 
Coastal Policy Statement 2010 (“NZCPS”) potentially sets its face against the careful 
establishment of facilities such as off-shore wind turbines designed to address climate change, 
even though climate change is one of the biggest threats to the very species (such as sea birds) 
that the NZCPS is designed to protect. Another example is national direction on wetlands, 
which in its attempt to provide a clear line in the sand halting further wetland loss, has been 
interpreted by some as preventing reasonable outcomes for both wetlands and infrastructure.  
These are difficult issues that will require careful thought. 

7.7 The RMLA considers that having a robust NPF, which effectively addresses how conflicts 
between various environmental outcomes are to be resolved, is critical to reducing costs and 
delays in the resource consenting process. This is because it will: 

(a) Enable clearer, more concise planning instruments, given the manner in which the NPF 
is intended to guide NBEP; and  

(b) Significantly reduce the need for such conflicts to be played out at the consenting 
stage.  

How to promote efficiency in the Board of Inquiry process while still ensuring its 
transparency and robustness? 

7.8 The first point in this regard is to reiterate that the RMLA supports the NPF being developed 
through a robust, transparent process (such as a Board of Inquiry) that appropriately allows 
for public participation, given the important role that it has within the system. That said, the 
RMLA also agrees with the recommendations from the Randerson Panel that an alternative 
process should be provided for less substantive changes. That could, for example, involve a 
single decision maker (rather than panel of 3-4 people), with reduced opportunity for public 
participation. 

7.9 The second point to note is that the “complexities” of the Board of Inquiry process have often 
been used as a convenient excuse for not preparing relevant national direction, when in reality 
there has simply been a lack of political will to make the hard (often politically unpalatable) 
calls that creating national direction entails. There must be an acceptance that national 
direction often involves significant issues that are finely balanced. So there must come a time 
to stop endlessly considering the available options, and make a decision as to priorities. That 
does not mean that the process is “complex” or “inefficient”.  

7.10 Indeed, there is nothing inherently “complex” or “inefficient” about the current Board of 
Inquiry process under the RMA. A draft piece of national direction (NPS or NES) is prepared 
and notified. The public has the opportunity to make submissions on the draft and be heard 
before the Board of Inquiry, before the Board makes recommendations to the Minister. It is 
hard to envisage a more straightforward process – so it is not necessarily appropriate to start 
with a view that there are existing “efficiencies” which need to be removed.  

7.11 That said, the RMLA’s key suggestions for ensuring the Board of Inquiry process is efficient as 
possible are as follows: 

(a) Ensure there is adequate resourcing, both of the Board itself and the main 
stakeholders (including Iwi) who need to participate in it. Delays occur when parties 



must be accommodated, because they do not have access to the resources required 
to participate as and when required. 

(b) Make full use of technology, both for receiving submissions and conducting the 
hearing. Exchanging anything in hard copy should be avoided unless absolutely 
necessary and all parties must be able to attend (and follow) the hearing on-line. Of 
course, this means that the hearing must also have adequate IT support, to minimise 
any delays created by technology issues. 

(c) Keep in mind that “robust” and “transparent” does not equal a requirement for 
unnecessary formality. While the Board should be chaired by an independent judicial 
officer (as the Randerson Panel recommended), that does not mean it has to be run 
like a Court. Rather, the Board should be encouraged to take a pragmatic approach 
and look for ways to facilitate an effective and efficient hearing, without getting buried 
in traditional procedural niceties.  

(d) Access to justice in environmental decision-making should remain a key pillar of the 
system.  Enabling access for lay participants and tangata whenua is likely to involve 
new ways of doing business – for example, evening hearing sessions and group 
sessions with a facilitator.   

How often should the NPF be reviewed? 

7.12 The RMLA agrees with the concerns noted by submitters to the Randerson Panel, that a 
constant cycle of change to national direction creates unreasonable (and unnecessary) costs 
on local government, often for little benefit. This arises from the need to continually review 
local planning provisions to implement the national direction. There have been many instances 
where local authorities are in the middle of hearings to implement an NPS, only to have a 
revised NPS issued which effectively requires them to start again.  

7.13 National direction (and for that matter, statutory provisions) must also be given time to “bed 
in” and be applied “on the ground”, before being changed. Otherwise, it is impossible to test 
their effectiveness and accordingly, know whether they even need to be changed.  

7.14 Finally, we also note that both central and local government currently run on three-year 
election cycles (although those cycles are not synchronised).  

7.15 For the above reasons, the RMLA considers that there should be a mandatory review of the 
NPF every nine or ten years, with the discretion for the Minister to require an earlier review, 
if environmental conditions (or other relevant factors) indicate this is required. 

8. NBEA PLANS 

8.1 Of importance will be where the NBEA lands on the purpose, outcome and environmental limit 
provisions, along with the national planning framework. 

Do you agree with the Randerson Panel’s recommendation to have one combined Natural 
and Built Environments Act (NBEA) plan per region?  

Would there be merit in enabling sub-regional NBA plans that would be incorporated into 
an NBA plan?  

What should the role of local authorities and their communities be to support local place-
making and understanding of local issues in NBA plans?  



Will the proposed plan-making process be more efficient and effectively deliver planning 
outcomes?  

8.2 The four questions asked are addressed collectively below, as follows. 

8.3 Having one combined plan per region may not be the best option. Where a region covers a 
range of diverse environments (for example, areas such as Canterbury and Otago, or the Bay 
of Plenty involving significant coastal freshwater and geothermal resources as well as growth 
pressure), it will be difficult to represent these simply and concisely in a single plan. This may 
result in some of the combined plans being very lengthy and complex.  

8.4 There could be significant difficulties in agreeing the membership of planning committees. 
Given the limited number of members proposed to sit on these committees, this would 
effectively allow a small group of people (who are not directly accountable to ratepayers) to 
make decisions that will significantly affect the region. This could result in a reduction of the 
democratic process, or at least a perception that has occurred. While the potential for these 
representatives to provide appropriate technical expertise, and while a degree of professional 
objectivity may be a useful development, the role of elected representatives in developing the 
policy to feed into Plan development should be expressly clarified.  

8.5 As was demonstrated by the Auckland Unitary Plan (“AUP”) process, preparing a combined 
plan is time consuming and costly. There is simply no avoiding that reality. The RMLA considers 
it may therefore be beneficial to complete local government reform before introducing a 
requirement to prepare combined plans.  

8.6 Many local authorities will need additional resources (including access to appropriately skilled 
panel members) in order for them to participate in the plan making process in a meaningful 
and timely manner. Unfortunately, there is little confidence amongst our membership that 
these resources will be provided to the extent required. There is also likely to be a shortage of 
consultant freshwater ecologists, landscape architects, air quality specialists, planners etc. 

8.7 Some of the provisions that have already been provided around the preparation of NBEP (in 
the exposure draft of the NBEA, or “Bill”)) are not as clear as they could be. Specifically, with 
respect to clause 22(2)(b) of the Bill, what is the term “processes” intended to cover?  

8.8 Further, the Bill does not specify how NBEP will clarify which local authority is responsible for 
administering specific rules in the plan, or indeed whether the existing distinction between the 
functions of district and regional councils will be retained. Will this be the same as the AUP – 
with the plans having to distinguish between regional and district rules?  

8.9 In summary, the RMLA considers it will be more efficient and effective to have one NBEP, 
alongside sub-regional plans, which local authorities and communities should have 
responsibility for. More detail is needed about the role of the current territorial authorities 
and whether the existing functions will be retained, or re-allocated.  

8.10 The RMLA also notes the transitional provisions of the NBEA will be hugely important too, as 
a number of Councils have or are in the process of reviewing/changing their policy statements 
and plans. How recently adopted policy statements and plans will be incorporated into the 
new framework will be important, alongside how those still “in progress” will be transitioned 
over.  



9. RSS AND NBA JOINT COMMITTEES 

The Randerson Panel recommended that joint committees be established to develop and make 
decisions on RSS and NBA plans. There will be one joint committee for NBA plans and another 
for RSS. 

How could a joint committee model balance effective representation with efficiency of 
processes and decision-making?  

9.1 The roles and composition of the joint committees (“JCs”) are critical matters. With roles to 
“develop and make decisions on RSS and NBA plans” the JCs would take over substantial 
components of local authorities’ current responsibilities.  

9.2 Two immediate issues are how to maintain sound democratic process, and how to ensure 
adequate resourcing for those substantial plan development and plan decision-making roles, 
in order to enable efficient processes and good decision-making.  

9.3 The re-structuring will not reduce the size of the built and natural environment to be managed. 
The JCs will be required to plan for and make planning decisions for the same growing 
economies and communities as currently done by district and regional councils, and will need 
to address most of the same broad-ranging and complex issues.  

9.4 There is no certainty about either the JC structure, or the extent of their responsibilities. As 
described, the JC mechanism will in effect remove the Planning Committee function from 
councils, and instead establish each JC as a separate body for “planning and land use decisions, 
and community and economy direction”, presumably with a smaller membership. Councils’ 
roles relating to land use and development and community planning represent a significant 
part of their overall responsibilities. The introduction of the NPF-RSS-NBA structure will not 
reduce the geographical area of cities and districts, or the core matters relating to land use, 
and the JCs will have significant responsibilities.  

9.5 At first glance, the obvious parallel is the CCOs established in Auckland, which placed 
previously core local authority functions (3 waters, transport, property, economic 
development) into separate or at least arm’s length entities. However, the difference is that 
the JCs’ role and influence would be ubiquitous across many council areas, because their core 
responsibility would be land use. Accordingly, they will affect all sectors of the economy, at 
the individual level, and through the wider functioning of the spatial economy at the aggregate 
level. 

9.6 The effectiveness of the JC structure will depend largely on their make-up and the quality of 
the technical resources to support them. There is no clear indication beyond that RSS JCs “will 
have representation from local government, hapū/iwi/Māori and central government”, while 
the NBA JCs will have “local government and hapū/iwi/Māori representation.”  

9.7 One key matter is the size of JCs. They will need sufficient diversity and breadth of knowledge 
to support good plans and planning outcomes. The indication is relatively small JCs, however 
resource management itself is unlikely to become much simpler because of the reforms. While 
small numbers of committee members may suggest speedier decision-making, it would not 
necessarily make for better decision-making, especially if some of the decision-makers may be 
effectively ex-officio. Equally, small size poses challenges for sound democratic process.  

9.8 Given these matters, and the uncertainties around JC structure and composition, the question 
posed is very difficult to answer without substantial further information than is available to 
this point.  



9.9 A key requirement will be an effective balance between establishing national-level standards 
without imposing national level blanket or ‘one-size-fits-all’ approaches to planning which are 
unable to take account of the characteristics of communities and their living and working 
environments.  

Planning for Land Use 

9.10 A broader issue relates to land use. Land use is the fundamental determinant of effects and 
outcomes for business sectors, communities and the biophysical environment.  

9.11 The discussion paper is not clear about how land use outcomes would be dealt with. It states 
(p33) that “territorial authorities will retain their core land use and subdivision responsibilities”. 
However, the SSP and NBA structures will respectively guide and enable land use outcomes, 
with decisions on land use the ambit of the JCs. Presumably the role of territorial authorities 
would be to implement the NBA directions on land use, without decision-making roles as to 
intended land use outcomes.  

9.12 A further issue is that decisions and direction on land use will be split across different statutes.  

(a) Land use for housing, which accounts for over 60% of urban land will be driven through 
the NPSUD and the Resource Management (Housing Supply and other matters) 
Amendments Act 2021 (“HSA”), with its heavy focus on just the amount of capacity 
enabled.  

(b) The NPSUD will also have major effect on land use in Tier 1 city CBDs, through its 
requirement to maximise their development capacity. 

(c) Other aspects of urban land use (including commercial and industrial, community 
facilities and recreation/open space) will come under the RSS and NBA structure, as 
will the co-ordination of urban land use plans and core infrastructure plans (3 waters, 
transport).  

9.13 However, there is potential for conflict between strategies seeking to optimise the efficient 
provision of infrastructure to service anticipated housing growth, and the HSA’s mandate to 
maximise plan-enabled capacity throughout Tier 1 cities, irrespective of the scale and timing 
of anticipated demand growth. Under the NPSUD and HSA, core issues like the efficiency and 
cost of urban infrastructure must be justified as ‘Qualifying Matters’ – potentially on a site-by-
site basis – if they are to impact on the objective of maximising plan-enabled capacity for 
housing. This is a major issue for sustainable and efficient growth in the Tier 1 cities.  

9.14 A third influence on land use will continue to be through councils’ other responsibilities for 
other legislation affecting land use outcomes, such as the Building Act 1991. 

9.15 While the RSSs would have ‘sufficient legal weight’ on NBA plans, there will be a strong 
requirement on JCs to coordinate and balance different land use directions which reflect 
housing objectives on one hand (NPSUD and HSA), and broader urban growth and 
development purposes (NBA and RSS) on the other, including their different economic 
rationales. 

How could a joint committee provide for local democratic input?  

9.16 This depends first on the scope for direct democratic input through the JC mechanism, which 
again relates to structure and composition. The breadth of the JC responsibilities suggests 
requirement for substantial democratic input. How much of that input has to arise at the local 



level is uncertain, however it is likely that requirement for ‘local democratic input’ will not be 
minor.  

How could a joint committee ensure adequate representation of all local authority views 
and interests if not all local authorities are directly represented?  

9.17 It seems very unlikely that adequate representation could be achieved without direct 
representation, particularly in light of the wide responsibilities of JCs.  

Are sufficient accountabilities included in the proposed new integrated regional approach to 
ensure the strategies and plans can be owned and implemented by local authorities?  

9.18 This very important question remains open. The JCs will have considerable power, and must 
have both strong democratic input /oversight and strong secretariat support. They are not 
minor entities with minor roles. 

9.19 It depends very much on the respective roles and responsibilities, and the relative powers of 
the JCs and the local authorities. The JC structure puts the responsibility for preparation and 
decision-making on plans largely outside the councils. A local authority would only: 

(a) Have a "connecting role" between local communities and RSS and NBA plan 
development;  

(b) “Contribute to" plan development;  

(c) "Review and provide feedback on drafts"; and  

(d) Provide for local plans (place-shaping) under LGA 2002. 

9.20 This indicates a limited role for local authorities, and limited influence on outcomes. If the NBA 
JC opts for an NBA which may not reflect the priorities of the community, it is not clear what 
remedies may be open to that community. 

9.21 That suggests some challenges in having strategies and plans ”owned” by local authorities and 
their communities. 

9.22 In similar vein, the breadth of the JC responsibilities suggests that they would require 
substantial secretariat support, which may be transfer of a council’s planning division, albeit 
re-named.  

10. CONSENTING 

Will the proposed future system be more certain and efficient for plan users and those 
requiring consents? 

10.1 The short answer to this question is that it will depend on the quality of the NPF – and when it 
is produced. If an effective NPF is produced prior to the preparation of NBEP, which actually 
provides national direction, then the system is likely to be more certain and efficient for all 
parties. If not, it is very unlikely that will be the case.  

10.2 In terms of timing, there is a real risk that local authorities will be required to start preparing 
NBEP prior to both the NPF and RSS being finalised. Rather than being able to look to those 
higher order documents for guidance, as intended, local authorities will therefore be left trying 
to prepare their plans in a vacuum. This would be undesirable, extremely inefficient and mean 



the NBEP are unlikely to be clear and effective, as intended. The RMLA accordingly considers 
these logistical/timing issues are therefore something that should be given careful (and 
realistic) consideration in preparing the NBEA.  

10.3 Other factors that will impact on the effectiveness of the future system for plan users and 
those requiring consents are: 

(a) Addressing notification in the NBEP, rather than at consenting stage; 

(b) The proposed removal of the “non-complying” category of activities; and  

(c) The training and resources provided to local authority planners (both internal and 
consultant). 

10.4 We address each as follows. 

Addressing notification in the NBEP 

10.5 The RMLA agrees in principle with the proposal to address notification issues in the NBEP, 
rather than at the consenting stage. This has the potential to make the consenting process 
more efficient and certain, if it works as intended. However, we anticipate it will take 
significant time and effort to produce (and get agreement on) detailed plan provisions 
regarding notification, if indeed it is actually possible to do so. This is something that needs to 
be considered and factored into the process for preparing the NBEP. It may also affect whether 
NBEP are sufficiently concise and easy to use. 

The proposed removal of the “non-complying” category of activities 

10.6 The RMLA also has no fundamental or in principle objection to the removal of the “non-
complying” category of activities. However, it is possible that local authorities will more 
accurately treat the new classification system as meaning: permitted = yes; controlled = 
probably (subject to appropriate restrictions/conditions); discretionary = probably not (akin to 
the current non-complying); prohibited = no.  

10.7 As MfE will be aware, the current planning instruments were drafted on the basis that 
restricted discretionary and discretionary activities may be approved, subject to appropriate 
conditions. Whereas non-complying activities are generally not anticipated within the relevant 
zone, so are unlikely to be approved except in exceptional circumstances. By effectively 
removing the existing discretionary category (i.e. the “may be granted or declined, depending 
on effects and whether policies are met” category), significant decisions will need to be made 
at the planning stage about whether activities are appropriate. In some circumstances that will 
be straightforward, but in others it may be more of a challenge (e.g. an activity that is 
“generally appropriate” but which could have inappropriate effects)  

Training and resources provided to local authority planners 

10.8 Again, there is a need to properly consider the causes of uncertainty and inefficiency in the 
current consenting process, rather than simply presume that those stem from the wording of 
the RMA. While that may be partly true, the RMLA (and many other key stakeholders) have 
consistently demonstrated that the failures of the consenting (and other RMA) process arise 
mostly from implementation issues, not from the wording of the Act itself.  

10.9 As such, one of the most cost and time effective solutions to addressing these issues (and 
therefore increasing certainty and efficiency for plan users and consent applicants) would be 



to ensure local authorises have sufficient resources to hire, and adequately train, planners. 
Further resources may also be required at university level, to improve the quality of planning 
education. The RMLA is strongly of the view that unless these implementation issues are 
addressed in parallel with the present reform proposals, amendment of the legislation itself 
will do little to make the future system be more certain and efficient for plan users and those 
requiring consents. 

11. OTHER MATTERS THAT COULD BE ADDRESSED IN THE REFORM PROCESS 

11.1 While not addressed in the current consultation document, the RMLA also makes the following 
suggestions as to issues that should usefully be addressed in the upcoming reform process, to 
ensure the new system is as efficient and effective as possible: 

(a) Define the “existing environment” and “permitted baseline” in statute, rather than 
leaving these important concepts to be developed via case law. Currently, much time 
is often spent during the processing of a consent debating the relevant “existing 
environment” and “permitted baseline”. These terms are also often not well 
understood, or properly applied, even within the profession. It would therefore be 
very useful for the relevant basis against which a project’s effects are to be considered 
to be clearly set out in statute.  

(b) Specifically state that a local authority is not able to submit on a relevant planning 
instrument within its jurisdiction. This ability made sense when, for example, it was 
enabling a territorial authority to make a submission on a relevant Regional Plan or 
Regional Policy Statement. However, it is already inappropriate in the context of a 
unitary authority (such as Auckland Council) and would not be required under the new 
system, where all relevant local authorities are involved in preparing an applicable 
NBEP.  

(c) Update and refresh the existing RMA enforcement regime, so it is fit for purpose. This 
should involve: 

(i) Requiring more transparency around decisions to prosecute – at the very 
least, making it mandatory (except in exceptional circumstances) for a 
prosecutor to issue a statement giving broad reasons as to the basis for a 
decision to prosecute.  

(ii) Providing Courts with a wider remit in the enforcement space to make orders 
that restore and improve the environment, rather than imposing fines. To 
date, the RMA’s current enforcement regime has largely perpetuated the 
punitive silos that operate in regional councils in the name of RMA 
compliance, without any evidence that environmental compliance has 
improved. The new environmental regime would be better served by adopting 
a just culture approach, preserving prosecution for recidivist or deliberate 
offenders, and crafting rehabilitative orders (or enforceable undertakings) 
that benefit the environment, rather than subsidise regional councils, for the 
vast majority of people who have made an unintended error.  



12. If there is any further opportunity to do so, the RMLA wishes to be heard in support of this 
submission. 

_____________________________________________________________________ 
Signature of Sally Gepp on behalf of the Association for Resource Management Practitioners 
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