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INTRODUCTION 

1 This Submission is made by the Association for Resource Management Practitioners / Te Kahui 
Ture Taiao (RMLA). 

2 The RMLA is concerned to promote within New Zealand: 

a An understanding of Resource Management Law and its interpretation in a multi-disciplinary 
framework; 

b Excellence in resource management policy and practice; and 

c Resource management processes which are legally sound, effective and efficient and which 
produce high quality environmental outcomes. 
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3 The RMLA has a mixed membership. Members include lawyers, planners, judges, environmental 
consultants, environmental engineers, local authority officers and councillors, central 
government policy analysts, industry representatives and others. Currently the Association has 
some 900 plus members. Within such an organisation there are inevitably a diverse range of 
views among members.  

4 The membership has been consulted in preparing this submission through several different 
means. These have included circulating an on-line survey to members on key issues, on-line hui 
being conducted by some of the RMLA’s Knowledge Hubs and its Academic Advisory Group, and 
seeking feedback from all of the RMLA’s Regional Committees. Some members have also 
provided more detailed written comments.  

5 Given the diversity of our membership and limited timeframe for preparing our submission, it 
has not been possible for the RMLA to form a single universally accepted view on the 25 
provisions included in the exposure draft of the Natural and Built Environments Bill. It should 
also be noted that a number of members may be providing their own individual feedback and 
those may represent quite different approaches to the views expressed here.  

6 The RMLA’s main objective in making submissions on Government proposals is to ensure that a 
coherent and workable body of resource management and environmental law and practice is 
developed in New Zealand. As a result it is not the RMLA’s practice to make submissions in 
opposition. Instead, its submissions focus on what (if any) changes should be made to the 
proposal to ensure that it will: 

a Be consistent with the general framework of existing laws and policies and legally sound; 

b Be practicable, effective and efficient; 

c Assist in promoting best practice; and 

d Produce high quality environmental outcomes. 

SUBMISSION 

7 For the purposes of this submission, we will refer to the exposure draft as the ‘Bill’, and to the 
proposed legislation as a whole as the ‘NBEB’.  

8 The RMLA’s submission on the Bill: 

a Comments on specific provisions of the Bill (Part One); and 

b Briefly addresses two general matters relating to the Bill and its successful implementation 
(Part Two). 

9 At the outset, the RMLA makes the following two points regarding the overall resource 
management reform programme and Bill.  

RMLA support for reform programme and the intent of the Bill 

10 The RMLA supports the need to reform the resource management system and accepts that, 
following the Randerson Panel’s review, this would involve repealing the Resource 
Management Act 1991 (RMA) and replacing it with the NBEB. The RMLA also supports the NBEB 
continuing to propose an integrated statute, which covers both environmental regulation and 
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land use planning. In that regard, the RMLA’s view remains as outlined in its submission on the 
Resource Management Review Panel’s (Panel) “Issues and Options Paper – Transforming the 
Resource Management System – Opportunities for Change”, which (at paragraph 12) stated as 
follows: 

“…previous inquiries (including by the Productivity Commission, Environmental 

Defence Society and Local Government New Zealand) have all identified that the 

RMA’s failings are not primarily due to the structure of or integrated approach 

taken in the RMA. Rather, they have largely been caused by implementation issues, 

arising at least in part as a result of:  

a. The culture and capability of the local authorities and other institutions 

charged with implementing the RMA; and 

b. The inadequate (both in terms of quantity and quality) provision of national 

direction that has been issued by central government under the RMA.” 

11 The RMLA also considers that there a several positive aspects to the Bill (some of which were 
not included in the Panel’s recommendations), which it supports. Those are addressed in more 
detail in Part Two of this submission below.  

Limited detail constrains ability to provide substantive comments on the Bill 

12 The Bill only sets out 25 key provisions from the NBEB and, even within those, there are a 
number of “placeholders”. Further, there is not yet a draft of either the Spatial Planning Bill 
(SPB) or Climate Change Adaptation Bill (CAB), both of which are intended to be introduced (and 
operate) in conjunction with the NBEB.  

13 The effectiveness of many of the provisions included in the Bill will depend on their relationship 
with both the remaining provisions of the NBEB and, in some cases, those in the SPB and/or 
CAB. Similarly, the effectiveness of the system reform will be very dependent on central 
government to provide guidance on and support implementation of the new legislation. RMLA 
has supported the development of a roadshow resulting in a comprehensive report on 
implementation issues, which we commend to the Select Committee.1  

14 It is therefore difficult to provide a comprehensive and substantive submission on the Bill in a 
vacuum, without having the full drafting for all three pieces of proposed legislation. Accordingly, 
the RMLA looks forward to receiving (and being able to comment on) full drafts of all three 
pieces of legislation in due course.  

15 Subject to that constraint, the RMLA provides comments on the Bill as follows. 

PART ONE – COMMENTS ON SPECIFIC PROVISIONS OF THE BILL 

Clause 3 – Definitions 

16 The RMLA comments on the definition of the following three terms, which have been provided 
in clause 3 of the Bill: 

 
1 RMLA Implementation Roadshow Report, authored by Natasha Garvan and Madeleine Wright, 

available at https://rmla.org.nz/2021/07/14/implementation-road-show-report/ 

 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Frmla.org.nz%2F2021%2F07%2F14%2Fimplementation-road-show-report%2F&data=04%7C01%7CMHill%40clmlaw.co.nz%7C80eddaf2125b4cf0514c08d956064f7c%7Ccba3f14b21a34ad1815106dbfa89483c%7C0%7C0%7C637635408178943078%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=QldG%2BG7zS9ghPPoF3AMT4NLEtkSiXWsM3YWTglc5RSw%3D&reserved=0
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a ‘Cultural heritage’: This definition replicates (with some minor amendments) the definition 
of ‘historic heritage’ from the RMA. The RMLA does not necessarily consider the term 
‘historic heritage’ must be retained, but it queries whether heritage, archaeological and 
cultural matters are all appropriately represented in the term ‘cultural heritage’. The RMLA 
suggests that it may be more appropriate to use a broader term that is more aligned with 
international practice and captures both tangible and intangible matters (for example as 
defined by UNESCO). 

b ‘Environment’: The RMLA generally supports the definition of ‘environment’ being made 
more flexible, so that it can be interpreted as the context requires. It would also be useful 
for the NBEB to clarify how both the “permitted baseline” and “future state of the 
environment” affect the relevant environment to be considered, for example when 
determining consent applications. This could be done either in the definition of the 
environment, or in the substantive NBEB provisions (still to be drafted) regarding the 
consent process. Either way, putting this issue beyond doubt in the legislation (rather than 
leaving it to be determined and developed via caselaw, as has previously been the case) is 
expected to create significant efficiencies.   The existing definition of ‘environment’ in the 
RMA includes physical resources.  The proposed definition in the NBEB does not, but does 
include ‘the built environment’ (undefined).  The RMLA queries the reason for removing 
‘physical resources’ from the new definition and considers it appropriate that ‘environment’ 
(including ‘environmental outcomes in clause 8) should also encompass physical resources 
– many of which have national and regional significance such as renewable generation 
infrastructure , transmission infrastructure, airports and railway assets.  

c ‘Infrastructure’: The RMLA considers that there must be a definition of infrastructure in the 
NBEB, as there is in the RMA. It is unclear why this term has only been given a placeholder, 
rather than (for example) incorporating at least the definition from the RMA has a starting 
point. That definition is generally considered to be appropriate and workable, although could 
be expanded. 

d ‘Infrastructure services’: The RMLA notes the definition is yet to be developed.  It is 
important the definition is not limited to only ‘servicing infrastructure’ (such as distribution 
water networks or local electricity lines) but also covers regionally and nationally significant 
infrastructure such as generation and transmission infrastructure and airports.  The term 
‘services’ may import a narrower interpretation than intended. 

e ‘Natural environment’: The RMLA questions the of the use of the term “the resources of” at 
the start of this definition. This language is more aligned with the current “resource 
management” approach and appears inconsistent with the core focus of the proposed new 
legislation on upholding Te Oranga o te Taiao. 

17 The RMLA suggests that providing definitions for the following terms are very important: 
‘landscape’ (and potentially ‘cultural landscape’2), ‘built environment’, ‘responsive to growth’, 
‘rural area’, ‘urban area’ and ‘well-functioning’. 

 
2 The term ‘cultural landscape’ is used in the New Zealand Coastal Policy Statement, but is not defined. RMLA 
supports further engagement with its membership and with other professional organisations such as the New 
Zealand Planning Institute (NZPI) and the New Zealand Institute of Landscape Architects (NZILA) to further 
develop these definitions. 
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18 Where possible, retaining definitions and terms from the RMA and using these both in clause 3 
of the Bill and throughout the rest of the Bill/NBEB, unless there is good reason not to do so. 
This will assist certainty and reduce the potential for litigation. 

Clause 5 – Purpose of Act 

19 Subject to the observations below, consultation with RMLA’s members reflected strong support 
for the purpose of the Bill/NBEB being framed around the concept of Te Oranga o te Taiao, 
rather than sustainable management (as is used in the RMA). That is on the basis that the 
purpose provisions of the Bill/NBEB (clauses 5 to 8 of the Bill) are still based on, and incorporate, 
the fundamental principles of sustainable management. Thus, while the Bill does not use the 
term ‘sustainable management’, it retains (and remains consistent with) the intent behind that 
concept. That support is subject to receiving confirmation that any new purpose provision in 
the NBEB is sufficiently consistent with, and upholds, Aotearoa New Zealand’s international 
environmental obligations.  

20 The RMLA also expects that removing the concept of sustainable management from the Bill’s 
purpose in favour of Te Oranga o te Taiao is likely to result in a fresh round of litigation, while 
parties seek to clarify and influence what the new purpose provision is intended to mean. But 
a level of litigation is inevitable whatever purpose provision is chosen for the NBEB. So the RMLA 
does not see that as a strong reason in favour of retaining a focus on sustainable management 
in the NBEB.  

21 That said, the RMLA is concerned that, as it is drafted, clause 5 of the Bill is not as clear or 
directive as it needs to be, particularly if it is intended to be an operative (rather than purely 
descriptive) provision. For example, there is uncertainty (and significant flexibility) in terms such 
as “uphold” and “promote”. As a result, the RMLA’s strong view is that, without further 
amendments, the Bill’s purpose and related provisions (clauses 5 to 8 of the Bill) will not achieve 
the NBEB’s intended outcomes (such as improving environmental quality, addressing 
housing/built environment issues and providing more cost effective consenting processes). We 
address suggested amendments further below. 

22 The RMLA also considers there are a number of potential issues with using the concept of Te 
Oranga o te Taiao as currently provided for in clause 5 of the Bill, as follows: 

a Clause 5(1)(a) of the Bill requires Te Oranga o te Taiao to be upheld “including by protecting 
and enhancing the natural environment”. Given the breadth of matters that Te Oranga o te 
Taiao encompasses (as reflected in clause 5(3) of the Bill), it could be unrealistic to consider 
that this concept will be upheld simply by “protecting and enhancing the natural 
environment”. Many other actions are likely to be required in order to achieve that outcome.  

b There is a risk that use of a term in Te Reo Māori might be misunderstood and misapplied. 
However, we don’t see this as a fundamental issue (acknowledging that terms in the English 
language can suffer the same fate) provided that clear guidance and implementation 
resourcing is provided to assist in the understanding and application of this and other new 
concepts in the Bill. 

c RMLA is aware of concerns about the appropriateness of subjecting Māori terms to Western 
decision-making processes, especially if this results in Māori losing control over their cultural 
concepts. 
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d Clause 5(3) of the Bill identifies what the concept of Te Oranga o te Taiao “includes”. This 
leaves much uncertainty in the Bill’s purpose, especially if clause 5 of the Bill is intended to 
be an operative provision. One way of addressing this may be to restrict the Bill’s purpose to 
upholding (or giving effect to) Te Oranga o te Taiao and then having a separate clause, which 
clearly sets out how that is to be achieved.  

e As drafted, clause 5 of the Bill does not refer, or provide any linkages, to built form/built 
environment matters. Given the identified need for the replacement RMA to also enable 
built form outcomes, the RMLA suggests such matters could be better reflected in the 
purpose of the Bill. 

23 Finally, the RMLA suggests that the purpose of the Bill should also address the issue of 
“environmental degradation by neglect”. That is, it is not sufficient for the Bill to require that 
any adverse effects of the use of the environment must be avoided. It should also enable local 
authorities to require parties to take positive action to prevent further environmental 
degradation (even if they are not proposing a new or active “use” of the environment), where 
not doing so would similarly result in adverse environmental effects.  This is particularly 
important if the purpose is intended to be an operative provision which might guide or influence 
enforcement decision making for example.  

Clause 6 – Te Tiriti o Waitangi 

24 As the Select Committee will appreciate, the principles of Te Tiriti are not static and their 
meaning and application must (by the very nature of the principles) be capable of evolution 
over time, and potentially apply differently in different locations and contexts. It therefore may 
not be feasible for these to be appropriately and conclusively defined in legislation (and 
therefore “set” at a particular point in time), even if it were possible to accurately capture their 
current meaning. 

25 As such, the RMLA strongly considers that the Bill must provide guidance as to how the 
principles are to be given effect to. To this end, the RMLA notes that, in conjunction with 
amending the Te Tiriti clause, the Panel recommended that guidance should be provided 
regarding how the principles of Te Tiriti will be given effect to by those exercising functions 
under the NBEB. The Panel further recommended that this guidance be provided by way of a 
mandatory National Policy Statement.  

26 This recommendation has been rejected, in favour of providing direction and guidance in the 
legislation itself as to how the Te Tiriti clause is to be implemented. Until we have a draft of 
those provisions, the RMLA is unable to comment on whether they provide the necessary level 
of guidance. What can be said at this point is that, as they are drafted, the provisions of the Bill 
do not meet that requirement.  

27 Those matters become more acute given the requirement to “give effect” to Te Tiriti by persons 
who are not Treaty partners. Guidance on how to give effect to the partnership principle in 
those circumstances would be particularly welcome.  

28 As part of that, it will also be important to address the position of local government, who are in 
a different legal position to the Crown in relation to the Treaty. The RMLA can envisage a 
scenario where the Treaty principle of partnership could be interpreted by tangata whenua as 
placing local authorities in the shoes of the Crown as a Treaty partner. If that is the intention of 
the proposed new requirement to “give effect to” the principles of the Treaty, then the 
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proposed direction to be provided for in the full NBEB should clearly address this issue to 
provide clarity.  

Clause 7 – Environmental Limits 

29 One of the fundamental shifts from the RMA, as signalled in the Bill, is that the NBEB will have 
an explicit requirement to comply with environmental limits, in order to protect ecological 
integrity and human health. The RMLA generally supports this change and the use of 
environmental limits in principle. The RMLA also supports the Bill providing that such limits can 
be both qualitative and quantitative, as appears to be intended.  

30 However, there is significant concern within the membership about how the application of 
environmental limits will work in practice, for the following reasons: 

a Recent experience (for example with the Resource Management (National Environmental 
Standards for Freshwater) Regulations 2020, and in particular the treatment of natural 
wetlands in those regulations) has led some members to consider that it is easy to get limits 
wrong. In that regard, members have identified that significant consequences can arise 
when that occurs, including preventing much needed development for no perceived 
environmental reason. 

b There is a risk that setting limits can encourage a “race to the bottom”. That is, applicants 
will argue that they should be able to undertake activities which may result in further 
environmental degradation, because the relevant environment is currently well above the 
applicable limit that has been set. The RMLA suggests that the Bill should also include (or 
enable) incentives to “do better” than the limits. 

c It needs to be clear how limits will work for existing and new activities in degraded 
environments where the limits are already breached. That is, will existing activities be 
required to cease in favour of new activities that will have reduced effects and therefore 
enable environmental improvements? Or will no new activities be permitted at all – even if 
they will result in improved environmental outcomes? And if new activities are to be 
permitted, how will those be assessed – will a “first come, first served” approach still be 
appropriate in that situation? Related to this issue, there is a concern that setting limits that 
merely maintain existing (degraded) ecosystem integrity and do not require improvement 
or restoration to a healthy state will not be sufficient to provide functioning ecosystem 
services or maintenance of indigenous biodiversity. 

d Prescribing environmental limits primarily through the National Planning Framework (NPF) 
means there could be insufficient flexibility to set limits as appropriate to local conditions. 
This could also ‘override’ the need for local input, meaning there is less local “buy-in” and 
acceptance of the limits. The Bill’s provisions regarding environmental limits should 
recognise that there may not always be a “one size fits all” approach to managing 
environmental or human health.  

e In practice some limits have proven to be highly aspirational and intended to be achieved 
over a long time.3 However, there is the potential for regulators to seek to achieve almost 
immediate compliance with those limits, in a way that was never intended when the limits 

 
3 For example, the ‘limits’ that have been set in Te Ture Whaimana o Te Awa o Waikato, for improving the 
health and wellbeing of the Waikato River. 
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were being set.4 Setting out a framework for ambitious but reasonably paced environmental 
improvement would improve the Bill. 

31 To address some of the above issues, the RMLA strongly supports using targets (in addition to 
limits) as a more flexible and effective way to achieve the Bill’s intended outcomes, as 
recommended by the Panel. Targets are particularly useful as a way of progressing towards 
limits where those have already been exceeded, so that communities know they are moving in 
the right direction and are on track to achieve limits.  

32 Finally, clause 7(4)(b) of the Bill requires limits to be prescribed for “biodiversity, habitats and 
ecosystems”. The RMLA notes that these matters are very broad. Some members have 
questioned whether the Bill should require limits only for ‘significant’ habitats, for example. 
However, provided it is clear that the matters for which limits must be set are particular 
domains of the environment, in relation to which appropriate limits can be set depending on 
the sensitivity or resilience of the particular domain, this should not be an issue. Concerns 
around limits could be alleviated by providing further clarity around the process for setting them 
and comfort that there will be an appropriate level of stakeholder (and not just expert) 
engagement. 

Clause 8 – Environmental Outcomes 

33 The RMLA supports the shift to an “outcomes” based framework under the NBEB, as 
recommended by the Panel. However, writing outcomes is a relatively easy task. What is critical 
(and has been largely lacking in the national direction provided under the RMA to date) is 
guidance as to how to resolve conflicts between the various outcomes. The RMLA considers 
that the Bill should not delegate such guidance to be provided via secondary legislation.  

34 The setting of outcomes must also be supported by mandating a strong feedback loop as to 
whether the outcomes are being achieved in each region and, if not, why not. This has been 
significantly lacking under the RMA to date. Rather, local authorities have been left to set 
objectives and policies in their planning instruments, with no incentive to monitor and report 
on whether they are actually meeting them. This means local authorities (and their leadership) 
are not held accountable when they fail to deliver the results their planning instruments 
intended.  

35 There is also a lack of precision in the language used in clause 8 of the Bill, which will potentially 
limit its effectiveness. Key examples of this are as follows: 

a Clause 8 of the Bill requires that some matters are “protected, restored or improved”. Others 
must variously be “protected and enhanced”, “recognised”, “restored and protected”, 
“enhanced” or “preserved”. The RMLA questions whether this use of different terms is 
intended to create a hierarchy between the various matters and, if so, suggests that this 
needs to be explicitly stated.  

b Where the Bill contains similar outcomes to those in the RMA but omits certain words or 
adds further wording, there is no explanation of the reason or the intended significance of 
the change. For example, in accordance with section 6(b) the RMA, outstanding natural 
features and landscapes (ONFLs) must be “protected” from inappropriate subdivision, use 
and development. There has been significant case law developed as to what that means. But 

 
4 Our members have provided the example of the provisions that were initially included in Plan Change 1 to 
the Waikato Regional Policy Statement, which it was thought were required in light of Te Ture Whaimana o Te 
Awa o Waikato. 



 

MHH-N-622-5:mh 

clause 8(c) of the Bill drops the term “from inappropriate subdivision, use and development” 
and requires ONFLs to be “protected, restored or improved”, without qualification. Without 
further clarification as to the reasons for this change, it will inevitably be the subject of 
litigation. The Bill also begs the question as to how you might “improve” an already 
outstanding natural feature or landscape (and whether this should be required).  

c As they are drafted, some of the outcomes (particularly those which require aspects of the 
environment to be “protected”) could make it difficult to undertake any form of 
development or use in those areas. This is because “protect” is a strong directive, which 
places a firm obligation on those subject to it and, by definition, all development or use will 
have a level of environmental impact. This presents a significant risk to rural land uses and 
people’s wellbeing (for example the need to provide for infrastructure, food production, and 
outdoor recreation).  

d Under the RMA there was no clear, consistent or coherent approach towards identifying or 
managing New Zealand’s landscapes. This was left to the landscape and planning professions 
to develop methodologies, and to case law. The system reform presents an opportunity to 
rethink and provide a more coherent approach to the identification and management of 
New Zealand’s  Outstanding Natural Features and Outstanding Natural Landscapes, although 
methodologies developed by the landscape profession and existing case law are expected to 
have continued application under the new legislation. The Bill does not take advantage of 
the opportunity to make such improvements, for example by providing definitions or 
methodologies for “landscape”, “outstanding natural feature”, or “outstanding natural 
landscape”. We recommend at a minimum that the Bill reword 8(c) to refer to “outstanding 
natural features and outstanding natural landscapes”, rather than “outstanding natural 
features and landscapes”.  This is consistent with the way the landscape and planning 
professions (and the courts) have viewed these (separate) concepts.  RMLA promotes further 
engagement with the landscape and planning professions on these issues.  

e It is similarly unclear how some of the other outcomes are to be achieved, or what obligation 
they impose on an applicant. For example, “Restore” and “Improve” – to what level? 
“Reduce” – by how much? etc.  

f Clause 8(n) refers to the protection and sustainable use of the marine environment. It is 
unclear what “sustainable use” is intended to mean, and whether other environmental 
outcomes, such as those relating to water quality and biodiversity, also apply to the marine 
environment (presumably they do, but the inclusion of 8(n) makes this unclear). 

g Clause 8(p) of the Bill requires “significant” risks in relation to natural hazards and climate 
change to be reduced. However, there is no definition of what qualifies as a “significant” risk. 
Further, as it is drafted, this provision could potentially be interpreted as requiring applicants 
to reduce the risk of natural hazards/climate change occurring per se as opposed to the risk 
of harm arising from occurrence of the event. Clearly that is not possible with respect to 
most (if not all) natural hazards being naturally occurring events which humans have limited 
(if any) influence over.  

h Clause 8(k) offers limited description of the outcomes sought for urban environments – 
especially given that 75% of New Zealand’s population is urban, and are expected to 
accommodate over 90% of future growth. Cities need to be more than simply responsive, 
but also resilient and enabling of a range of activities. While the direct acknowledgement in 
k(8)(ii) of the importance of urban form and its transport infrastructure is positive and 
supported, the Bill would benefit from reference to other overarching aspects of urban 
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spatial economies including efficiency, sufficiency, and sustainability, which would all 
interface well with the SPB. 

i Clause 8(l) offers limited description of the outcomes sought for housing supply. 
Contributing to affordability 8(l)(ii), meeting diverse needs 8(l)(iii), and supporting Māori 
housing 8(l)(iv) are positive and supported. However, sound and sufficient housing supply in 
appropriate locations to support good urban outcomes (8(k)), cost effective use of 
infrastructure, and the SPB objectives are more than just providing ‘choice’, and the Bill 
would benefit from reference to such matters.  

36 The RMLA notes in relation to resource consenting that the Bill does not clarify whether the 
outcomes listed in clause 8 are aspirational, with progress towards their achievement to occur 
over time and cumulatively, or whether every application for resource consent must 
demonstrate how each outcome has been achieved in the circumstances of the case. Unless the 
Bill clearly states otherwise, there is a risk that the outcomes will be rigidly interpreted and 
applied by local authorities as all having to be met by every proposal.  It is suggested that this 
should be a matter for the combined plans under the NBEB to specify how outcomes are 
intended to be achieved at a regional or local level.  

37 There is also a concern within some parts of the membership that the outcomes lack a focus on 
the built environment and are too weighted towards the natural environment. Equally, some 
members are concerned that there are no outcomes relating to recreation (for example the 
importance of undertaking recreation in the natural environment for human health and well-
being) and that the lack of any hierarchy in the outcomes de-prioritises the natural environment 
when compared to section 6 RMA. 

Clauses 9 to 18 – National Planning Framework 

38 Clause 13(a) of the Bill requires the NPF to set out provisions directing the outcomes to be 
achieved for the quality of freshwater. The RMLA questions whether this should also include 
the quantity of freshwater? Or is it intended that the NPF will not include provisions (for 
example) relating to the damming and taking of freshwater, except to the extent that this 
affects ecological integrity?  

39 As noted above, the RMLA considers that the NPF must provide clear guidance and expectations 
on how tensions between the objectives from clause 8 of the Bill are to be resolved. It is not 
sufficient for the NPF to simply include provisions that “help” to resolve conflicts relating to the 
environment, as clause 13(3) currently provides. To this end, the RMLA considers that the Bill 
should also direct that, wherever possible, outcomes are to be pursued in a way that also 
achieves other outcomes. That is, applicants should be looking to pursue synergies (or “win-
win” scenarios) in their proposals, not trade-offs.  

40 The RMLA further considers that there is a significant timing/implementation issue with the 
NPF. There is a clear view that both the NPF and Spatial Plans under the SPB must be finalised 
before local authorities are required to begin preparing combined plans under the NBEB. 
Otherwise, there will be significant resources wasted trying to prepare combined plans in a 
vacuum.  

41 The RMLA therefore suggests that the Bill include: 

a A specific timeframe within which the NPF must be produced and only require combined 
plans to be prepared once that has occurred; and  
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b Clear transitional arrangements and direction on what local authorities must do while 
awaiting the NPF. 

Clauses 19 to 25 – Natural and Built Environment Plans 

42 The RMLA notes there are a number of gaps/placeholders in the list of mandatory content for 
combined plans in clause 22 of the Bill. This makes it difficult to provide detailed comment on 
the potential effectiveness of the provisions. 

43 Subject to that caveat, the RMLA generally supports reducing the number and complexity of 
planning instruments by requiring combined plans to be prepared, as proposed in the Bill. 
However, the RMLA has the following concerns regarding the process for preparing combined 
plans, as provided for in the Bill: 

a Where a region covers a range of diverse environments (for example, areas such as 
Canterbury and Otago, or the Bay of Plenty involving significant coastal freshwater and 
geothermal resources as well as growth pressure), it will be difficult to represent these 
simply and concisely in a single plan. This may result in some of the combined plans being 
very lengthy and complex. 

b There could be significant difficulties in agreeing the membership of planning committees. 
Given the limited number of members proposed to sit on these committees, this would 
effectively allow a small group of people (who are not directly accountable to ratepayers) to 
make decisions that will significantly affect the region. This could result in a reduction of the 
democratic process, or at least a perception that has occurred. While the potential for these 
representatives to provide appropriate technical expertise, and while a degree of 
professional objectivity may be a useful development, the role of elected representatives in 
developing the policy to feed into Plan development should be expressly clarified. 

c As was demonstrated by the Auckland Unitary Plan (AUP) process, preparing a combined 
plan is time consuming and therefore costly. There is simply no avoiding that reality. The 
RMLA considers it may therefore be beneficial to complete local government reform before 
introducing a requirement to prepare combined plans. 

d Many local authorities will need additional resources (including access to appropriately 
skilled panel members) in order for them to participate in the plan making process in a 
meaningful and timely manner. Unfortunately, there is little confidence amongst our  
membership that these resources will be provided to the extent required.  

e Some of the provisions regarding the process for preparing combined plans are not as clear 
as they could be. Specifically, with respect to clause 22(2)(b) of the Bill, what is the term 
“processes” intended to cover? And is there an intended hierarchy between objectives, 
rules, processes, policies and methods?  A plan may identify “any land or type of land in the 
region for which a stated use, development or protection is a priority”.  This function/power 
should also extend to natural features and landscapes, water bodies and other matters 
identified in clause 8 (Environmental Outcomes). 

f The Bill does not specify how combined plans will clarify which local authority is responsible 
for administering specific rules in the plan, or indeed whether the existing distinction 
between the functions of district and regional councils will be retained. Will this be the same 
as the AUP – with the plans having to distinguish between regional and district rules? 
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g It is potentially inappropriate to be resolving conflicts between the outcomes listed in clause 
8 of the Bill in combined plans, particularly where this relates to matters of national 
significance. This should generally be done within the NPF, which the combined plan is then 
required to give effect to, unless there is clear justification for particular conflicts to be 
resolved at a regional level.  

h The Bill currently does not include any mechanism for undertaking a cost benefit evaluation 
in respect of combined plans (i.e. an equivalent to section 32 of the RMA). 

44 Unless the above issues are appropriately addressed, there is concern that, as they are drafted, 
the Bill’s provisions regarding combined plans will not result in plans that improve natural and 
built environment outcomes, or are less expensive to develop.  

45 The RMLA also cautions against imposing a timeframe within which combined plans must be 
prepared. This is primarily because the public must have sufficient opportunity to participate in 
the plan making process. This encourages community “buy-in” and, in turn, results in higher 
rates of compliance. Enabling public participation also means that communities feel they have 
created the plan (and therefore have ownership of it), rather than seeing it as something that 
is imposed on them and they are subject to. Again, both the AUP and Christchurch Replacement 
Plan processes demonstrated that there can be high “burn-off” of public participation when the 
timeframes allowed for plan making are too tight.  

PART TWO – GENERAL MATTERS RELATING TO THE BILL AND ITS IMPLEMENTATION 

46 There are two general matters relating to the Bill and its implementation which the RMLA also 
wishes to address, as follows.  

Measures to ensure consistency with the National Policy Statement on Urban Development 

47 The RMLA is concerned that additional matters may be added into the Bill and/or the NBEB at 
a very late stage of the process. This has occurred, for example, in the preparation of the 
National Policy Statement on Urban Development (NPS:UD), where very directive provisions 
were added into the document shortly before it was finalised, with little robust analysis.  

48 In particular, given the extent to which the concept of "Competitive Land Markets" has now 
been embedded in the NPS:UD, an obvious issue is when/how it may now be included in the 
NBEB.   

49 RMLA understands the policy intent was based on the notion, which some consider overly 
simplistic, that over-zoning will make urban markets more competitive by adding potential 
supply. However, the likely flipside is less efficient urban growth and more costly development, 
especially through higher infrastructure costs. This is because the potential for scale economies 
is substantially reduced as growth is scattered. Scale economies are a critical aspect of urban 
economies and urban efficiency, and especially important for improving housing affordability. 

50 The RMLA would not support a directive being included in the NBEB that effectively requires 
local authorities to plan ahead for very lengthy planning horizons (exceeding 100 years), so that 
everything becomes "anticipated in the Plan" and there is minimal scope to decline applications. 
The RMLA will expand further on this matter as necessary, in a submission on the NBEB once 
released.  
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Implementation issues  

51 As noted in paragraph 10 above, the Panel and several previous commentators have all 
identified that many of the RMA’s failings are not due to the wording of the legislation itself. 
Rather, they have been caused by implementation issues (such as inadequate training of 
planners at university, and insufficient resources within local authorities), many of which cannot 
be resolved by legislation. This issue has again come through strongly in the feedback that the 
RMLA has received from its members on the Bill and through its recent Implementation 
Roadshow (reported on at footnote 1 of this submission).  

52 The RMLA stresses that the current reform process should not solely focus on the NBEB and the 
wording of its provisions. Equal (if not more) attention and resources must also be paid to 
further understanding and addressing these existing implementation issues, as well as assisting 
practitioners to properly implement the NBEB. The RMLA has a significant concern that if this 
does not occur, then the reforms (and NBEB) will be set up to fail, before the new legislation is 
even enacted.  

53 The RMA was heralded as a “once in a generation” opportunity to “get it right”. The same is 
being said about the NBEB. Given the widely accepted implementation issues with the RMA, it 
will be important to properly understand the reasons why it did not function as intended, so we 
do not make the same mistakes with the NBEB. While the Bill is a good start, there remains 
much work to be done. RMLA intends to continue engaging with its members and key 
stakeholders to ensure the new legislation is both clear and capable of achieving its intended 
purpose.  

54 The RMLA seeks an opportunity to be heard in support of this submission. 

RMLA wishes to acknowledge the support of its Reform Knowledge Hub Leader, Helen Andrews, in 
preparing the first draft of this submission, and of all of its members in providing valuable 
contributions.  
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