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New stock exclusion regulations 
and Waikato Regional Council’s 
Plan Change 1: comparisons  
and conundrums

INTRODUCTION 

Proposed Waikato Regional Plan Change 1 (PC1) by 
Waikato Regional Council was adopted on 18 March 2020, 
with the decisions version notified on 22 April 2020. PC1 
has had numerous appeals lodged against it. These are 
currently being addressed, and during this period of time, 
new freshwater policies and regulations were issued by 
central government. 

This article provides an overview of PC1 and compares 
the ‘Minimum Farming Standards’ in PC1 to the Resource 
Management (Stock Exclusion) Regulations 2020 (SR). 
These regulations were released with the new freshwater 
policies, including the National Policy Statement for 
Freshwater Management 2020 (NPS-FM), and the 
Resource Management (National Environmental Standards 
for Freshwater) Regulations 2020 (NES-F).

PC1 OVERVIEW 

History 

The purpose of PC1 was to give effect to the National Policy 
Statement for Freshwater Management 2014 and Te Ture 
Whaimana o Te Awa o Waikato – the Vision and Strategy 
for the Waikato and Waipā rivers. The Vision and Strategy 
resulted from three pieces of iwi settlement legislation: the 
Waikato-Tainui Raupatu Claims (Waikato River) Settlement 
Act 2010; Ngāti Tūwharetoa, Raukawa, and Te Arawa River 
Iwi Waikato River Act 2010; and Ngā Wai o Maniapoto 
(Waipā River) Act 2012. 

In an effort to explore an alternative process to the usual 
plan-making, a Collaborative Stakeholder Group was 
established in 2014 to consider relevant environmental, 
social, cultural and economic issues, and the consequences 
for various groups if no initiatives were adopted to 
address the state of the region’s significant rivers and their 
tributaries. PC1 is therefore intended to provide an outlook 
for an 80-year journey to improve water quality and ensure 
freshwater can be used for food gathering. It targets the 
management of nitrogen, phosphorus, sediment and 
bacteria through fencing and farming plans. Targeted 
contaminant management is not a first for New Zealand, 
but it reflects a significant change for farmers in the Waikato 
region, introducing a set of rules which in many cases 
requires resource consent where farming has traditionally 
operated as a permitted activity. 

Rules under PC1

Different levels of farming intensity and stock type will 
determine how a farm will be categorised under the 
regional plan. As a starting point, any farm that now 
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requires resource consent under the new PC1 rules starts 
with an Interim Permitted Activity rule status (rule 3.11.4.2). 
This is a transitional provision, allowing the farm to operate 
as permitted for a specified period of time (depending 
on the location of the farm) before consent is required, 
provided that minimum farming standards in Schedule C 
are adhered to. If the minimum standards are not met at 
any point, resource consent will be required immediately. 

Any rules in PC1 that are more stringent than the national 
polices, including the NPS-FM, take precedence. When 
looking to comply with the relevant policies and rules 
for farming, or any activities affecting water, the range of 
legislation and planning tools to be understood is vast and 
not often linear. As such, it can be difficult for farmers to 
understand which rules apply to them. Ideally, PC1 would 
operate as a ‘one stop shop’ for rules, but the overlay of 
national regulations arguably reduces clarity, rather than 
enhancing it. 

PC1 will not become operative until all appeals are heard or 
disposed of, but there is guidance on the Waikato Regional 
Council website that states that fencing and stock exclusion 
from waterbodies is to be completed within two years 
of PC1 being operative (or one year after PC1 becomes 
operative if the farm is located in a sub-catchment that is 
E. coli sensitive). 

SCHEDULES 

There are six schedules in PC1, each covering an area of 
regulation. In outline, these schedules are:

(1) Schedule A: Registration with Waikato Regional Council 
for each property greater than 4.1 ha (relates to every 
activity in the PC1).

(2) Schedule B: Nitrogen Leaching Loss Rate for Freshwater 
Management Units (relates to some permitted activities 
and all other activity statuses). This schedule outlines 
data means and records to be contained. 

(3) Schedule C: Minimum Farming Standards. This article 
compares these stock exclusion standards to the 
national standards. 

(4) Schedule D1: Requirements for Farm Environment 
Plans for farming under a permitted activity. 

(5) Schedule D2: Requirements for Farm Environment 
Plans for farming that requires consent.

(6) Schedule E: Certificate requests for sector schemes.

SCHEDULE C – MINIMUM FARMING STANDARDS

Schedule C is arguably the most controversial schedule 
within PC1, particularly because all farms are required to 
comply with it, including those that fall under permitted 
activity status. As above, rule 3.11.4.2 provides for farming 
to continue as an interim permitted activity rule before 
resource consent is required. However, any non-compliance 
with Schedule C results in resource consent being required 
immediately. Schedule C also means enforcement options 
are available under the RMA. This section of this article 
considers various aspects of Schedule C.

Definition of water bodies

It is useful to begin with water bodies, as these are closely 
linked to central government’s freshwater policies, but also 
highlights differences between these central government 
policies and PC1. The drafting of the definitions has been 
outlined below to draw attention to the small but technical 
differences in wording. 

Under PC1, a ‘water body’ is defined as (Schedule C at 31):

(a) The bed of a river (including any spring, 
stream and modified river or stream), or 
artificial watercourse that is permanently or 
intermittently flowing; and

(b) The bed of any lake; and 

(c) Any wetland, including a constructed wetland, 
greater than 50m2.

An area of tension is the definition of ‘intermittently flowing’ 
(which is not defined in the RMA). Under PC1, ‘intermittently 
flowing’ needs to meet three of the following for a water 
body (Schedule C at 31):

(a) it has natural pools; 

(b) it has a well-defined channel, such that the 
bed and banks can be distinguished; 

(c) it contains surface water more than 48 hours 
after a rain event which results in stream flow; 

(d) rooted terrestrial vegetation is not established 
across the entire cross-sectional width of the 
channel; 
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(e) organic debris resulting from flood can be 
seen on the floodplain; or 

(f) there is evidence of substrate sorting process, 
including scour and deposition.

It also seems that an artificial watercourse could be a drain for 
the purposes of needing to be fenced. Under ch 3.11 of PC1, 
a drain means “an artificially created open channel designed 
to lower the water table and/or reduce surface flood risk but 
does not include any modified (e.g., straightened) natural 
watercourse”. As outlined at point 3 below, a drain does not 
need to be fenced under the SR but does under PC1.

Under the SR, a ‘water body’ is defined as:

(1) any ‘lake’ (as defined in the RMA, s 2), meaning a body 
of freshwater which is entirely or nearly surrounded by 
land;

(2) ‘natural wetland’ (as defined in the NPS-FM at [3.21]) 
means a ‘wetland’ (as defined in the RMA as including 
permanently or intermittently wet areas, shallow 
water, and land water margins that support a natural 
ecosystem of plants and animals that are adapted to 
wet conditions) that is not: 

(a) “a wetland constructed by artificial means (unless it 
was constructed to offset impacts on, or restore, an 
existing or former natural wetland); or 

(b) “a geothermal wetland; or 

(c) “any area of improved pasture that, at the 
commencement date, is dominated by (that is more 
than 50 [per cent] of) exotic pasture species and is 
subject to temporary rain derived water pooling.” 

(d) The SR also states that the regulations do not apply 
to wetlands less than 500m2 unless the wetland is 
identified in a regional plan as having threatened 
species or was listed in a regional plan, district plan 
or regional policy statement that is operative as at 
3 September 2020.

(3) Any ‘river’ (as defined in the RMA, s 2) that is wider 
than one metre anywhere in the land parcel (measured 
as the bed width bank-to-bank) and is a continually or 
intermittently flowing body of freshwater; and includes a 
stream and modified watercourse; but does not include 
any artificial watercourse (including an irrigation canal, 
water supply race, canal for the supply of water for 
electricity power generation, and farm drainage canal).

It is fair to say that the definition of a ‘wetland’ is vaguer 
in PC1 than in the NPS-FM, but the SR provides further 
guidance. Interestingly, PC1 and the SR provide for the 
same fencing setback from a wetland. A ‘river’ under PC1 
includes an artificial watercourse, whereas the SR does 
not apply to artificial watercourses and do not include 
farm drainage canals or water areas under one metre 
wide; this makes PC1 more onerous in respect of artificial 
watercourses and drains. 

STOCK EXCLUSION 

Sloping land

Under PC1, all farmed cattle, horses, deer and pigs must 
be excluded from water bodies on land with a slope of 
up to 15 degrees, or where a paddock adjoins the water 
body with a slope of up to 15 degrees, and the number of 
stocking units exceeds 18 per grazed hectare (unless there 
is a natural barrier formed by topography or vegetation). 
Under the SR, stock are to be excluded from lakes and 
rivers wider than one metre on low sloping land. The 
SR provides maps to assist with identifying what land is 
low sloping. The maps show land with an average slope 
less than or equal to 10 degrees across the land parcel, 
compared with the 15-degree allowance under PC1. This 
highlights that the SR is more restrictive than PC1 in some 
respects.

Fencing distance 

Under PC1, farmed cattle, horses, deer and pigs are to 
be three metres from the edge of any wetlands listed in 
the Waikato Regional Plan. The SR also has a three-metre 
setback for natural wetlands that are identified by a regional 
or district plan or regional policy statement (to be fenced by 
1 July 2023). PC1 also provides for a three-metre setback for 
any other waterbodies, such as lakes and rivers. 

In the SR, beef cattle and deer that are break feeding or 
grazing on annual forage crops or irrigated pasture must 
be excluded from lakes and rivers by 1 July 2023. Dairy 
cattle and pigs must be excluded by 1 July 2023. On 
low-slope land (as mapped), beef cattle and deer must 
be excluded by 1 July 2025. Dairy support cattle must be 
excluded by 1 July 2025.

PC1 and the SR also define drains differently. Under PC1, 
artificial watercourses are still considered watercourses 
and require a three-metre setback for fencing. Under the 
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SR, a river must be fenced if it is over one metre wide, but 
this requirement does not apply to artificial watercourses. 
As above, the more stringent rules in PC1 will take 
precedence, meaning that farmers in the Waikato region 
will likely be required to fence all drains, whether relating 
to natural or artificial watercourses. 

Crossing a water body

Under PC1, stock may enter into or pass across the bed of 
a water body if using a livestock crossing structure or being 
supervised and actively driven across a water body at a 
location identified in a Farm Environment Plan. This crossing 
also must be completed in one continuous movement. Any 
resource consents required to build structures must also be 
applied for. 

Under the SR, dairy stock must not cross lakes and rivers 
more than twice per month unless they cross by way of 
a dedicated culvert or bridge. If they are not crossing on 
a dedicated bridge or culvert, they must be driven across 
and supervised when crossing. Where the river has a highly 
mobile bed and the stock needs to cross the river more 
than twice per month, the stock does not have to cross 
with a dedicated bridge or culvert, but they still must be 
supervised and driven across.

While the national standards allow for movement across 
water bodies every two months, PC1 does not place a limit 
on the number of crossings but governs this in the Farm 
Environment Plan requirements. PC1 therefore allows for 
greater specificity for individual farms. 

Under the SR, if there is an existing barrier that already 
excludes livestock, then this existing barrier does not have 
to be moved if it was in place before 3 September 2020. 

CONCLUSION 

Farmers in the Waikato region will need to be aware of 
both the national policies and PC1 in order to work out 
which standards are to be met and what compliance dates 
apply. This is not an easy task. Each farm will need a Farm 
Environment Plan, and as the Farm Environment Plans 
are to be certified, each certifier will need to have a high 
level of understanding of all policies involved and hold 
appropriate accreditation. 

Arguably the most difficult task is understanding the 
differences in definitions between PC1 and the national 
policy documents. For example, the RMA does not 
define ‘intermittently flowing’ but PC1 has attempted to. 
Understanding the differences among these definitions 
is a cost borne by the farmer. Of course, it must be 
remembered that PC1 is not unique, and there are other 
regional councils that have implemented similar rules. 
Further, farms from around New Zealand and in the 
Waikato region have been using Farm Environment Plans 
for years: the difference now is that these will be reviewed 
and governed by Waikato Regional Council. Overall, while 
the national policies and PC1 provide rules and guidance 
on creating and sustaining healthy waterways, the areas of 
inconsistency also create uncertainty. 


