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Office of the Minister for the Environment 

Cabinet Business Committee 

Reforming the resource management system 

Proposal 

1 	This paper proposes the repeal and replacement of the ' o-Ma - `nagement Act 
1991 within this term of government, in accordance_ _'th lt-~Jla urf,  arty policy at the 
2020 election. 

2 	This reform will be based on the recommendations Gf the Resource Management 
Review Panel, led by retired Court of App 	g on • ny Randerson QC, which 
reported in June 2020. As recommended the ane "-eek agreement to three new 
Acts: 

• a Natural and Built Environments Act 

• a Strategic Planning Act 

• a Managed Retreat and CI 

3 	1 also seek your agreement 

ge Adaptation Act. 

posed process for reform, initial in-principle policy 
decisions for the NBA, ark i 	ding to support this work. 

Executive Summary 

that the resource management system introduced by the 
Act 1991 (RMA) has not adequately protected the natural 

a: ed development where needed. Ecosystems have been 
anaged cumulative effects, biodiversity lost, and the response to 

allenges slow. The RMA has also under-delivered for our urban 
s made under it have entrenched subjective amenity values and 

co;.ut-. o rapidly increasing urban land prices. New Zealand's housing is now 
the least affordable in the OECD. 

`source Management Review Panel (Panel) undertook a comprehensive review 
he resource management system in the last term of government. The Panel 
tified systemic issues and produced comprehensive recommendations for reform. 

I propose to proceed with reform on the basis of the Panel's recommendations, 
although further work and refinement is needed in some areas. 

The Panel recommended the RMA be repealed and replaced by three new pieces of 
legislation: 
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• a Natural and Built Environments Act (NBA) to provide for land use and 
environmental regulation (this would be the primary replacement for the RMA) 

a Strategic Planning Act (SPA) to integrate with other legislation' relevant to 
development and require long-term regional spatial strategies 

a Managed Retreat and Climate Change Adaptation Act (CAA) to support 
	Zealand's response to the effects of climate change. 

7 	1 propose this recommendation be adopted, and to progress the NBA first 
significance of this reform I propose to use a special process for 	Ito 	.y 
developing an exposure draft that will be subject to a select committe In•,~_S, a ead 
of legislation being formally introduced to the House. The exposure r°afv~il ontain 
the main structure and likely headings of the full NBA, with certain :p`s fFlldrafted. 
The SPA and CAA will not have an exposure draft process butt, ilk. O-veloped in 
parallel with the NBA. 

8 	Due to the scale and pace of policy decisions neededff.r t 
Ministerial Oversight Group be established. This Grou 
details needed to progress the NBA, its exposure dra 
material. It will be delegated with decision-making 
associated matters relating to the SPA and 

, I propose that a 
through the policy 

supporting consultation 
on these matters, and for 

9 	1 seek agreement to initial in-principle p® 	• s -9 ®,ts needed to proceed promptly 
raft with developing the exposure d 	of the PA. These decisions may be revisited, 

including as a result of engagement with Mao 	d others, by the proposed Ministerial 
Oversight Group, and/or after the sele committ=e inquiry. These decisions include: 

• the purpose and suppdt ns of the NBA 

• establishing a mand. ® 1ret6~f 
establishment of thtt

nat anal policies and standards to support the 
establishment of th ba local limits, outcomes and targets specified in the 
NBA— provisiona . 	e•. a National Planning Framework 

• providing4b bV. ®a lanning document for each region (including the coastal 
mariner- } der )e NBA — consolidating over 100 existing regional and 
district 	9  nin documents into about 14— and provisionally called Natural and 
Built 	t,,,ir 	x :•ts Plans. 

e and supporting provisions of the NBA are provisionally adopted, 
oposed by the Panel. At this stage in the reform process I consider any 
Panel's proposed drafting should be considered carefully. 

a 'tinge of views held by Ministers, government agencies, the Parliamentary 
mmi • ioner for the Environment and non-governmental organisations as to how the 

aa7and built environment should be referred to within the purpose of the NBA, 
cluding how they apply in urban and rural areas. I will direct officials to report to the 

isterial Oversight Group on this matter in early 2021. 

' The (proposed) Natural and Built Environments Act, Local Government Act 2002, Climate Change Response 
Act 2002, and Land Transport Management Act 2003. 
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• Part Two: Thee o -- for reform, including objectives, sequencing, 
governan@e_a- ,g.-%,ents, and engagement approaches (paragraphs 28 to 
67) 

• Part T 
on 

principle policy decisions (paragraphs 68 to 108), including 

e and supporting provisions of the NBA (the equivalent of the 
rent Part 2 of the RMA) 

replacement for national direction, through a (provisionally called) 
National Planning Framework 

replacement of resource management policy statements and plans 
through a single planning document for each region, called (provisionally) 
Natural and Built Environments Plans 

12 	Engaging with Maori on this reform will be critical. I propose engaging with the newly 
formed Maori Collective2  to refine policy options as proposals are developed. I consider 
it appropriate to make the in-principle policy decisions proposed in this paper ahead of 
this engagement due to their high-level nature, and on the basis they will be discussed 
with the Collective before the exposure draft is confirmed by Cabinet next year. 

13 	Engaging with local government and stakeholders is also important. I propose 
officials engage with local government and other experts to ensure that high-q 
advice is available in a timely and cost-effective way. 

14 	The Ministry for the Environment (MfE) will be the lead agency on develo' 
but there is a strong case for collective leadership of the SPA. Thee m' 	-: the 
Public Service and I will seek decisions from Cabinet in 2021 if we c.' :00 r Mormal 
structure under the Public Services Act 2020 is required for the S 

15 	Legislation is the beginning of the reform process. Its imple e 	will take a 
number of years and doing so successfully will be critical 	Wong success of 
this reform. Accordingly, I propose starting work no v,6 a 	b of aspects of the 
new system, including the National Planning Framewor 	c A 	g with willing local 
authorities to prepare the first combined planning cl; 	to serve as models for 
others. 

16 

Navigation of this paper 

17 	This Cabinet paper is divided inTWurj5 

• Part One: The need fi. 	•,4m`(paragraphs 18 to 27) 

2  Comprising the National Iwi Chairs Forum (through its Freshwater Iwi Leaders Group), New Zealand Maori 
Council, Te Wai Maori Trust, Kahui Wai Maori, and the Federation of Maori Authorities, The Collective has been 
formed to engage with the Crown on Maori rights and interests in freshwater and resource management reform. 
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Part Four: Supporting reform implementation and transition from the old to the 
new system (paragraphs 109 to 122) 

• Part Five: Other matters (paragraphs 123 to 144). 

PART ONE: THE NEED FOR REFORM 

Background 

Problems with the Resource Management Act 9991 

18 	There is broad consensus that the resource management system in 
RMA in 1991 has not adequately protected the natural environm 
development where needed. Ecosystems have been degraded® 
cumulative effects, biodiversity lost, and the response to climate^ ' 
slow. It has also under-delivered for our urban areas. Decisions 
have entrenched subjective amenity values and contributed 
land prices. New Zealand's housing is now amongst tWe 

19 	Successive amendments have added complexity to 
and there have been significant problems with its 
with the quality of RMA plans and processe 
the RMA and other legislation, the coher 
and insufficient tools for Maori to engag 

20 	Resource management reform is an opportu' , to improve the quality of the natural 
environment, deliver well-functioning oLes and W ns, simplify processes under it, and 
improve outcomes for Maori. 

he 
nabled 
anaged 

challenges 
der the RMA 

reasing urban 
ble in the OECD. 

Ate~,, rendering it unwieldy, 
tation. There is frustration 
n and alignment between 

eness of national direction, 

We reviewed the resource managemen- he last term of Government 

21 	The Resource Managemen ~a`a Panel (Panel) was appointed in July 2019 [CAB-
19-MIN-0585.01 refers] tc~s •red  nsively review the resource management system 
with the aim of improving ny' a mental outcomes while better enabling urban and 
other development wife - _ironmental limits. Chaired by Hon Tony Randerson QC, 
the Panel prod I  c 	Iss as and Options paper in November 2019. 

22 	The Panel et I , 	al government and stakeholders from industry, primary 
production, nviro 	ntal, and Maori organisations. This significant engagement 
programme pformthe Panel's final recommendations. 

23 	The Pe 3 ®® ed in June 2020. Its report, New Directions for Resource Management 
in 	w al d, identified a number of issues that have led to deterioration of the 

onment and poor management of urban development. The Panel made 
ensive recommendations for improvement (as summarised in Appendix 2), 
to repeal and replace the RMA, and to enact: 

a Natural and Built Environments Act (NBA) to provide for land use and 
environmental regulation (this would be the primary replacement for the RMA) 

4 
IN CONFIDENCE 



achieving these outcomes through a system of limits to proteg 
environment, and targets to achieve outcomes for both the 
environments 

hNbattifal 
built 

• recognising the concept of Te Mana o to Taiao 

• requiring decision makers to give effect to the princ 
and establish a stronger strategic role for Ma 

iriti o Waitangi 

• setting national priorities and direction 
mandatory national direction) 

• requiring combined plans for ea 
developing and changing plans 

to 	16e.I decision-making (ie, 

treamlining the process for 

• a Strategic Planning Act (SPA) to integrate with other key legislation' relevant 
to development and require statutory long-term regional spatial strategies 

• a Managed Retreat and Climate Change Adaptation Act (CAA) to support New 
Zealand's response to the effects of climate change. 

24 	In relation to the NBA the Panel recommended: 

• focusing on positive outcomes for the natural and built environments 

  

• improving evidence, monitoring, feedband oversight 

• moving to equitable an  source allocation within limits. 

Progressing with resource manageme 

management reform on the basis of the Panel's 
ork and refinement is needed in some areas. This 

generation opportunity to ensure we have a resource 
	vers positive environmental outcomes while providing for 

a- y  s oturban and infrastructure needs. Delivering the reform, 
of the current system that work, will be a challenge but one 

nique position to deliver. 

adopt the Panel's recommendations that the RMA be repealed 
hat three new pieces of legislation be enacted —the NBA, SPA, and 

s of which may be refined. 

27 	®=tail= ®,.evelopment of this legislation will take time, and initial in-principle decisions 
BA are required now to commence the reform process — see Part Three of 

er. 

3  The NBA, Local Government Act 2002, Climate Change Response Act 2002, and Land Transport Management 
Act 2003. 
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PART TWO: THE PROCESS FOR REFORM 

Objectives for the reform process 

28 	Setting clear reform objectives is important to provide a consistent basis for decision-
making, to help focus its direction, and to assist with resolving any policy conflicts 
they arise. I propose the following objectives to guide the reform process: 

• protect and where necessary restore the natural environment (inc 
capacity to provide for the wellbeing of present and future generations) 

 

 

• better enable development within biophysical limits, includin 	-ant 
improvement in housing supply, affordability and choice, and tim- ywa o sion of 
appropriate infrastructure, including social infrastructure 

• give effect to the principles of Te Tiriti o Waitangi and provid 
of to ao Maori, including matauranga Maori 

• better prepare for adapting to climate change and 
better mitigate emissions contributing to climate 

• improve system efficiency and effecti - as 
retaining appropriate local democratic= :u 

A 
29 	To achieve these objectives, we will need 

• make decisions underpinned by ttp best arie robust, available evidence 

• provide certainty during a psition to the new system 

• start preparing for the i a e e tiont the new system, including carrying over 
existing national directiA 	aY Iple, on freshwater and urban development). 

Sequencing the reform proces 
4 

30 	Given the sign'fica= e df'resource management reform, I seek agreement to use a 
special process e ,p the NBA and have the SPA and CAA developed in parallel. 

Exposure draft of t 

31 	1 propo 	o®_= ®p an exposure draft of the NBA that will be released alongside 
suppo in - sultation material. This will be subject to a select committee inquiry 
ahead fj  gimlation being formally introduced to the House. I consider this approach 
c Qi 

 
It! 	ring the NBA is passed during this term of government. 

32 	e ®sure draft of the NBA will contain its structure and indicative headings, with 
cer : "aspects fully drafted to reflect policy decisions made through this Cabinet paper 

d subsequent delegated decisions (the process to make these decisions is outlined 
in paragraphs 44 to 46). 

The exposure draft will be accompanied by supporting consultation material that 
provides an overview of the proposed system, and poses questions for feedback. 

34 	1 propose the development of the exposure draft and supporting consultation material 
progress as follows: 
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37 	1 will bring all remaining policy 
intention of introducing the NBA 
and select committee proce 
2022, well before the end o 

Cabinet in the second half of 2021, with the 
at the end of 2021. A standard legislative 

w a®`. 1 intend the NBA will be passed by late 
of government. 

38 	The NBA is the core piec 
avoid any delays 
Cabinet Enviro: 

ation in the reform package, and I will be working to 
provide monthly progress updates on the reform to the 
and Climate Committee (ENV). 

a' Process for the SPAg 	t "be determined 

• initial in-principle policy decisions are made by Cabinet now 

• further policy decisions for the exposure draft and supporting consultation material 
made through to April 2021 

• the final exposure draft and supporting consultation material be submitted 
Cabinet in May 2021 to consider for presentation to the House as a parliame 
paper 

• following approval by Cabinet, the paper be referred by the House 
committee, by notice of motion 

orting • select committee undertake an inquiry on the exposure draft 
consultation material. 

ittee inquiry. 
ure draft. The 

as advisors, seek 
quiry, the select 

inet with advice on the 

35 	1 have directed MfE to prepare the terms of reference for the 
These will be provided to Cabinet for consideration alongsi 
terms will propose that the select committee be suppo <t. b 
public submissions, and undertake hearings. Follo 
committee will report back to the House, and I will re 
committee's recommendations. 

details of the NBA. Details 
mechanisms, designations, 

t Court workings, water conservation, 
nd enforcement and transitional 

36 	The exposure draft may signal but not i 
such as consenting processes, herit 
proposals of national significance, Enviroh 	 
allocation methods, compliance, monitoriri 
arrangements will continue to be deve ed in parallel to the select committee inquiry. 

39 	The SPA wi mbe< a strategic and long-term approach to planning for land use and 
the co 	 area, including identification of areas suitable for development, 
areas p • at-  or enhance, social and network infrastructure needs, and vulnerability 
to clim t~ tinge and natural hazards. Regional spatial strategies developed under 

acilitate more efficient land and development markets to improve housing 
ffordability and choice, and climate change mitigation and adaptation. 

The CAA will address the complex legal and technical issues associated with managed 
eat, where it is required for climate change adaptation or reducing risks from 

associated natural hazards. 

The SPA and CAA will be developed in parallel with the NBA so that policy overlaps 
are addressed and overlaps with other government programmes are managed. The 
SPA and CAA will not have an exposure draft process, but their policy direction will be 
signalled in the NBA supporting consultation material. 
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48 	1 note that Min~gfd 
involved in sae fic 
These are n 
on this 

e of`the Crown, and government agencies and entities are also 
p o -esses under the RMA, such as responsibility for designations. 

addressed in this paper. Ministers and agencies will be consulted 
progresses with a view to these powers being retained. 

42 	1 will report back to Cabinet on the process for developing the SPA in early 2021. The 
Minister of Climate Change will report to Cabinet on the process for developing the 
CAA. 

43 	1 intend to bring the SPA together with the NBA so that both pieces of legislatiorre 
passed together. 

Establishing a Ministerial Oversight Group 

44 	Due to the scale and pace of policy decision-making required, I recommen 
Cabinet establish a Ministerial Oversight Group delegated with this decis'.n 

45 	1 propose that this Ministerial Oversight Group comprise the Minister 
(Chair), Maori Crown Relations: Te Arawhiti, Housing, Environ 
Local Government, Building and Construction, Agriculture, 
Transport, Conservation, Associate Environment Hon Kirita 
Environment Hon Phil Twyford, and Climate Change. I will c - its,  
Ministers at the beginning of 2021. 

inance 
Chair), 

velopment, 
Associate 

eating of these 

46 	The scope of the authority delegated to the Ministeria 

• refining policy decisions sought by th; 

• further policy decisions for the N 
material 

ht Group will include: 

ded 

aft and supporting consultation 

• policy and process decisions nded to :ogress the remaining content of the 
NBA bill 

• decisions on associated 	ters 	ting to the SPA and CAA. 

10b 	I 
Working together across govern 

47 	MfE will be the lead agen 
I propose that Ca ing 
Group receive jointagenc 

o b6NBA and is already working with relevant agencies. 
s that this continue, as I intend the Ministerial Oversight 
vice, rather than an array of differing positions. 

49 	Due too 	• , ections with other legislation" a more formal structure may be needed 
e SPA. This could be done using a structure recently enabled by the 

vice Act 2020, for example an interdepartmental executive board. If a more 
ructure is needed, the Minister for the Public Service and I will seek decisions 

from Cabinet in early 2021. 

orm will impact and need to align with other government work programmes 

The impact of this reform on other government work programmes will vary in scale and 
nature and may require amendment of other policies or legislation. 

4  The (proposed) NBA, Local Government Act 2002, Land Transport Management Act 2003 and Climate Change 
Response Act 2002. 
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57 	1 f® 6_p? 7 ` o work with the Collective on policy development for the NBA. After further 
m,.s with the Collective I will report back to the Ministerial Oversight Group on 

h• 	%do so and on the establishment of a substantive work programme. 

IN have to balance the need to make progress on policy issues with the need to 
preserve space for this engagement to take place. I consider it appropriate to make in-
principle policy decisions now due to their high-level nature, and on the basis they will 
be discussed with the Collective before the exposure draft is confirmed by Cabinet 

51 	Major work programmes that the reform connects with include freshwater rights and 
interests and wider allocation reform, environmental monitoring and reporting, Three 
Waters reform, the Urban Growth Agenda, the Community Resilience programme, 
Treaty settlements currently under development, Te Pae Tawhiti (the whole of 
government response to Wai 262 report), Crown Minerals Act 1991 review, and m 	e 
protection reforms. 

52 	These work programmes, as well as the reform proposed here, have a signifi 
cumulative impact on government departments and agencies, local gover 
and system users, especially in the context of the COVID recovery. Carefu: •If'n`g 
and management is therefore needed to ensure that they ?a

.
,I', 	• 	e 

complementa ry. In some instances, it may be preferable to stop, del 	w work 
programmes to ensure legal alignment or manage resources unti 	r_ orm is 
completed. 

A partnership approach with Maori and iwi 

53 	The Panel identified the importance of providing form f® 	I effective role for 
Maori throughout the resource management syste 	- eftj. de a number of 
recommendations for doing so. The Panel's firm vie ' :fie future system should 
provide a direct role for Maori in decision-making 	e resign of measures and 
processes to give effect to the principles of t 	e ~ :f 	itangi (Treaty). The Panel 
also recommended the creation of a Nat'.• 	:ori Aa~'sory Board with a range of 
functions including providing advice to ®• 	T,: ®1 .nd oversight of the resource 
management system from the perspective . ana whenua. 

54 	1 consider the Panel's recommendati s provid- the right direction. However, as the 
Panel itself notes, further engagement 
Treaty obligations. 

ith Maori is necessary to meet the Crown's 

55 	On 19 November 2020, sev_ 
advising of the formation of 
with the Crown on Maori 
reform. It is significant th 
matters, bringing4o  

on entities5  wrote to the Prime Minister 
: hive (the Collective) with the purpose of engaging 

- 	terests in freshwater and resource management 
th= = entities have united to engage on environmental 
road range of Maori leaders and experts. 

56 	On 3 Decembe 	OCollective met with the Prime Minister, Ministers for/of Maori 
Crown Relat'• 	rawhiti, Local Government, Maori Development, Associate 
Environme ?Hon _ in apu Allan, other members of the Maori caucus and me. The 
discussion Tz! c. structive and reflected a high degree of goodwill. A shared 
comm 	w.--expressed to find a way forward on freshwater and resource 
mana e 	® orm. 

5  Comprising the National Iwi Chairs Forum (through its Freshwater Iwi Leaders Group), New Zealand Maori 
Council, To Wai MaoriJrust, Kahui Wai Maori, and the Federation of Maori Authorities. 
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p-drtise relevant to reform and will be partners in 
erefore essential to engage with local government 

ss: ' has begun engagement with local government and 
nd (LGNZ). 

65 	A wid 
the re 

next year. This work with the Collective will not impede any iwi or Maori entity from 
submitting to the select committee. 

59 	Officials will keep Treaty partners up to date through existing MfE and cross-agency 
communication channels. 

Upholding existing legislation and agreements 

60 	The RMA interfaces with over 60 pieces of Treaty of Waitangi settlement le 
When setting the scope for the Panel's Review, Cabinet noted that Treaty s 
that include provision for iwi engagement in aspects of the resource Ma 
system will be carried over into a new system [CAB-19-MIN-0337 refe 

61 	Engagement with Maori will be important to help ensure reform bo 
consequences for, and upholds the integrity of natural resource 
by Maori and the Crown, or the subject of current Treaty settle 
well as: 

s 

tended 
is agreed 

otiations; as 

• rights recognised under the Marine and Coastal 
and Nga Rohe Moana o Nga HapO o Ngati P 

• natural resource arrangements agre 
existing provisions of the RMA, s 
33 or Mana Whakahono a Rohe  

Moana) Act 2011 

d local government under 
a er of powers under section 

der section 580. 

62 	To ensure this, the Crown will engage wit 
Entities to discuss how their settlemerK arrang 
system.  

ffected Post-Settlement Governance 
e'ents will be carried over into a new 

Working with local government 

63 	Local government has sign 
implementing the newsy;  
throughout the reform pro 
Local Governmeit N6e 

64 	Officials will reiEkbabliqRthe Ministerial Oversight Group on how local government is 
involved in the b iL .rd'cess in early 2021. 

Engagement with t%der $akeholders 

stakeholders are interested in and ready to contribute their advice on 

66 , her than Maori and local government, engagement prior to the release of the 
draft will be limited to selected stakeholders necessary to ensure the new 

system works. Select committee processes will be the primary method of engagement 
wider stakeholders and the general public. This approach will ensure resources are 

focused on developing the NBA exposure draft. 

Officials will keep stakeholders up to date through existing MfE and cross-agency 
communication channels, and engage their expertise as appropriate. 
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PART THREE: INITIAL IN-PRINCIPLE POLICY DECISIONS 

68 	1 seek your agreement to initial in-principle NBA policy decisions in order to proceed 
promptly with developing the exposure draft. These initial decisions closely follow the 
Panel's recommendations and relate to the overall structure of the NBA, including 

• the purpose and supporting provisions of the NBA 

• the proposal to establish a mandatory set of national policies and sta 
support the establishment of the biophysical limits, outcomes a 
specified in the NBA — provisionally called the National Planning 

• introducing the requirement for a single planning document 
(including the coastal marine area) under the NBA— provis 
and Built Environments Plans. 

W s 
s 

region 
Natural 

he Ministerial 
I government is 
and supporting 

ion to present to the 

69 	These initial decisions may be refined as detailed policy is c 
Oversight Group and engagement with the Colle t've 
undertaken. As noted in paragraph 34, the full e 
consultation material will be submitted for Cabine 
House as a parliamentary paper. 

NBA purpose and supporting provisions 

70 	The purpose and supporting provisions d 
the legislation and drive the outcomes it wil 
and I expect will be the subject of deb--  throug 
There are alternatives to the Pari 
Parliamentary Commissioner ioor fi.:_ E 
supporting provisions right 
development within environm 

BA w I set out the overall premise of 
ieve. They are not yet finally settled, 

t the development of the legislation. 
's indicative drafting, including from the 

ironment (PCE). Getting the purpose and 
ensure reform appropriately enables 

ntended. 

71 	Meantime, I propose the - u_®ed supporting provisions of the NBA be progressed 
on the basis of Appendix 	E e closely reflects the Panel's indicative drafting, but 
with some specifchge believe are desirable and may assist in focusing debate. 

Integrated manageme 	nal and built environments 

72 	There has bi*-'rf a tea` +y some to have separate legislative frameworks for land use 
planning (d--lop nt) and environmental protection. The Panel considered this issue 
closely.;   ®r ®®~ ended that the NBA should retain an integrated approach for land 
use pl ~ ni o 	d environmental protection. I agree with this approach. 

73 	Ha 	4' does not mean that the natural environment and the built environment 
ouldways be managed in the same way, in both urban and rural areas. There is a 

r V.  ko ® views held by Ministers, government agencies, the PCE and non- 
0%ernmental organisations on how best to achieve this. 

As articulated by the objectives outlined in paragraph 28, the reform will both protect 
and where necessary restore the natural environment and better enable development. 
There are options as to how these objectives will be achieved through the purpose, 
supporting provisions, and definitions of the NBA. 
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the use, development and protection of 7tural and built environments is within 
biophysical limits 

positive outcomes for th _ vir 

.• er 

nt are identified and promoted 

subject to (a) and (.' 	 se'ffffects of activities on the environment are 
avoided, remedied o 	. 'ed. 

79 	The hierarchy in Aes, 
consideration .f 
RMA, which fo 
adequately pro 

low j~ 

ions is such that both (a) and (b) must be met before any 
Vment of adverse effects. This is a major shift from the 

ndividual adverse effects (rather than outcomes) and has not 
nvironment. 

75 	Meantime, I propose that the definitions recommended by the Panel for the natural 
environment and the built environment are provisionally adopted for further 
consideration. These are: 

natural environment: land, water, air and all forms of plants and animals (ex 
people), including the complex ecosystems these make up 

built environment: buildings, structures, infrastructure, facilities, and 
interactions which contribute to the ways in which people live 
undertake recreational activities. 

76 	Further testing of these definitions, including how they apply to rural a 
should ensure that no unintended consequences arise, such as an in 
requires rural areas to be maintained in their natural unmodifie 
officials to report to the Ministerial Oversight Group on this matt 
proposed purpose of the NBA will achieve the reform objectiv 	 

areas, 
on that 
I direct 

ng how the 

The purpose of the NBA must protect the natural environmen; 

77 	In line with the recommendation of the Panel, th
approach to resource management. Accordingly, 
NBA be to promote the quality of the environS,;nt 
and future generations and to recognise 

78 	1 also propose that the purpose is achiev nsun g: 

evelopment 

retain an integrated 
hat the purpose of the 

the wellbeing of present 
Mana o to Taiao. 

e NE 

80 	1 note that LOWA thi purpose (including the words 'quality' and 'protection') relates to 
the buil _,eevr. Rai i t could be perceived to have unintended consequences for how 
devel. m 	enabled under the future system. This will be an issue that will be 
addres 	fo wing the report back by officials to the Ministerial Oversight Group as 
d' 	. ni aragraph 76. 

concept of Te Mana o To Taiao 

commend adopting the Panel's recommendation that the NBA purpose should also 
in-dlude the concept of Te Mana o to Taiao —'the mana of the environment'. This refers 
to the fundamental significance of the natural environment and the importance of 
prioritising its health and wellbeing. It conveys a holistic, intergenerational perspective 
expressed well in to ao Maori. In relation to freshwater management, Te Mana o to 
Wai has gained widespread acceptance and is now integral to the regulatory regime. 

82 	While the Panel's indicative definition of Te Mana o to Taiao is a good start, further 
work is required with Maori on how to best express this concept to ensure that it is 
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Proposed system of environmental b 

87 	1 agree with the Panel an 
protecting and sustaining 
ecosystem services they 
waters, air, soils, biodive 
will apply in both#~rba 

its and targets 

biophysical limits should be central to 
a' environment's biophysical resources and the 
ese biophysical resources are freshwater, coastal 

terrestrial and aquatic habitats. Biophysical limits 
ral areas. 

clear and workable. The Ministerial Oversight Group will undertake this work with the 
Collective. 

Giving effect to the principles of To Tiriti o Waitangi 

83 	The NBA would require all persons who exercise functions and powers under the 
to 'give effect to' the principles of Te Tiriti o Waitangi.' This is a significant change 
the RMA which requires decision-makers to'take into account' the principles of th 
Tiriti o Waitangi. As the Panel states, a change to 'give effect to' "will mod 
RMA Tiriti clause and send a strong signal that those performing functions 
Act should give greater weight to it".7  

84 	However, as the Panel noted, it will "be important to make clear that gi "u ® j t to Te 
Tiriti is not intended to create a priority right for Maori to the alloc :T Hof i,= o urces"'. 
The use of'give effect to' will not create a'veto' for Maori interes to 	s prevail in 
every resource consent decision. The intention is to ensure that 	. ciples of Te 
Tiriti and the purpose of the NBA are met concurrently. 

85 	The Panel advised that further guidance and direction • d 	: ded on how to give 
effect to the principles of Te Tiriti. The Panel prop•. c• 	this be provided via a 
mandatory national policy statement that would be- - ® 	:,.e through an appropriate 
process with Maori. 

e included in the provisions of 
e Minister to supplement this through 
1, Section 9(4)0)). This option will be 

86 	However, my initial view is that this dir 
the NBA itself, with a discretion for the res 
the National Planning Framework (see Appen 
explored with Maori before a final decion is to 

88 	The Panel pr ®®' el ' its as minimum standards for environmental outcomes, 
prescribed by h= 	Ible Minister (generally Environment) to achieve the purpose 

e of the NBA. ' 	s - ~IIi s would be supported by a system of binding or non-binding 
targets to a 'eve tiontinuing progress towards achieving the specified outcomes. I 
agree V#t e weoposals. 

Proposed s sTe I outcomes to guide those undertaking functions under the NBA 

89 	Isemto%tLutcomes to be pursued by those exercising powers and functions under the 
Id replace the existing 'matters of national importance' and 'other matters' in 

art 2 of the RMA. I propose that these outcomes, based mainly on the Panel's 
ommendations, be grouped into related subject matters— natural environment, built 

d 	  
' Although the Panel adopted the Maori language reference to To Tiriti, it proposed that it would be defined in a 
way that refers to both its English and Maori versions, as per the current definition of'Treaty' under the RMA and 
the Treaty of Waitangi Act 1975. 

Page 100 of the Panel's report. 
' Page 103 of the Panel's report. 
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environment, Tikanga Maori, rural, historic heritage, natural hazards and climate 
change. 

90 	These outcomes would flow through to subsequent decision-making through the 
National Planning Framework and Natural and Built Environments Plans. 

91 	The Panel recommended listing as an outcome the 'enhancement of features 
characteristics that contribute to the quality of the built environment'. While it wa 

the Panel's intention, I consider this inclusion could perpetuate subjective 
values hindering development. This has therefore been removed from App 

92 	However, I do recognise that urban design considerations cont.Ift  
functioning urban areas. These matters are more appropriately addred a lower 
level in the NBA, such as through the National Planning Framew 

Implementation principles, particularly relating to resolving conflicting ob 

93 	Implementation principles listed in the NBA will assis 	ini 	a 5  others exercising 
functions and powers under it (see Appendix 1, Sectio 	23 	o.rticular, the Panel 
(and the PCE) identified the lack of means under the '. i .resolve conflicts between 
provisions. I agree that this issue should be addres 

94 	In the King Salmons decision, the Supreme o heT.'. pa -  national policy statements 
under the RMA can contain directive po ; -es .,_ 	-_akin to "environmental bottom 
lines". Such bottom lines were consisten kL ..' the purpose of the RMA. The Court 
found that local authorities making decision 	plans cannot use an "overall broad 

o overrl. a clear and directive provisions in a judgement" under Part 2 of the RMA  
national policy statement, because thi 	ould be inconsistent with the requirement to 
"give effect to a national pol!GMtar 

95 
	

I propose that the NBA cleave 
must comply with, and can it  v ,r dFor be contrary to, biophysical limits. 

96 	The Court in King Salm a all  eId that the RMA sets up a hierarchy of planning 
documents, with4oper a 	pecificity over content and location on moving from the 
principles leve) (P 	2 d , RMA), to national documents (eg, the New Zealand 
Coastal Policy S ante 	t , and then to local authority plans.10  Documents higher in the 
hierarchy are .' 	w q Rower order documents. 

97 	1 propose ththe BA echo the hierarchy described in King Salmon whereby Part 2 
is impltm;3_e.-: hhough national direction, and plans give effect to national direction. 

98 	Should t Mme any doubt about which outcomes are to prevail in the event they come 
i 

o 
 6A Ito, I propose that this be reconciled and clarified through the National 

annln® Framework or, in the absence of such direction, through Natural and Built 
ents Plans. 

s Environmental Defence Society Inc v The New Zealand King Salmon Company Ltd [2014] NZSC 38. 
10  Regional policy statements, regional plans and district plans. 
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the role of the Minister of Cons ation 

• the process for developi 

Natural and Built Environments 

menting targets and limits. 

103 The Panel recommend 
arrangements, c ntr 
that combined pl 
and Built Envi 

nt rationalisation to regional and local planning 
nd one combined plan per region. I agree, and propose 

red under the NBA, and be provisionally called Natural 

National Planning Framework 

99 	The Panel recognised the important role of direction from central government in 
resource management, and proposed that the current forms of national direction be 
retained in the new system. 

100 	1 propose that the system for central government direction under the NB 
provisionally called the National Planning Framework. Its purpose will be to add 
matters of national significance or matters where national consistency 
desirable. 

101 	The National Planning Framework would include and replace existing fo 
direction, combining the current functions and powers of existing 
statements, national environmental standards, most (if not all) reg 
planning standards under the RMA. This consolidation of natio 
recommended by the former Parliamentary Commissioner for 
2016, but is a departure from the approach recommende 
start work now on how current national direction can 
under the NBA." 

102 	Further decisions from the Ministerial Oversight Gre 0,  W ti • 	eeded on the National 
Planning Framework to support the develop -. t o 	e -osure draft, including: 

establishing the process to devel entral government direction 

• its relationship to plans, consents an: tivities 

104 	Shifting to o:`lan la': document per region will be an important change from the 
RMA. This Will co solidate over 100 existing RMA regional and district planning 
docume t, irk bt 14. However, I want to ensure that this will be practical given the 
diverse - ® .and complexity of existing RMA plans. 

105 	Fgr 	® is needed on the membership, roles, functions and powers of future 
anning arrangements, including the role for central government agencies. It 

be important to retain some level of subsidiarity for local communities (ie, 
in decisions to the lowest practicable local level), to ensure they retain a voice 

.Ian-making processes. Planning under the NBA should be based on strong national 
dl ection and integrated planning within regions, but not every detailed rule needs to 
be decided regionally. 

11 Pending the National Planning Framework, national direction will continue to be developed and implemented 
(including on freshwater and urban development). 
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A managed transition from the old to the new system 

109 	Inadequate implementation of the RMA and institutional 
poor environmental and urban development outcom 
the RMA, at least until more recently, include: 

contributed  to the 
tation issues with 

• no template plan formats or samot 
low quality drafting in varied formats 

de local authorities, resulting in 

• insufficient funding for plannh 
consider plans (ie, appeals..._ p 

tribunals and the Environment Court to 
s) leading to years of delays. 

• c•'sVation of existing national direction into a single integrated format in 
ation for being incorporated into the National Planning Framework 

orporation of matauranga Maori and tikanga Maori 

support to increase capacity and capability throughout the system (including 
for iwi and local authorities) 

• an improved environmental monitoring and reporting system to enable effective 
setting and operation of new limits and targets — the recent report from the PCE 

106 	How matters such as resource consenting or heritage protection will occur under the 
NBA and Natural and Built Environments Plans is yet to be determined, but will be 
designed to meet the objectives of the reform as outlined in paragraph 28. 

Authority to issue drafting instructions 

107 	1 recommend Cabinet approve the issuing of drafting instructions to the Parliamen 
Counsel Office (PCO)_based on the agreed and in-principle decisions outlined ab 

108 	1 also recommend that the Ministerial Oversight Group is authorised to iss 
instructions on all further matters delegated to them by this paper. 

PART FOUR: SUPPORTING REFORM IMPLEMENTATION AND TRANSITIaNNA M THE 
OLD TO THE NEW SYSTEM 

• insufficient national direction, especially in e.Kc of declining water quality, 
rising greenhouse gas emissions ar 'e1,siAg c~ ages 

110 	The COVID-19 response demon tes th-a policy and implementation need to work 
closely together to be succ RJ~Jt 	ly vv.rk on implementation is needed now to 
enable an efficient transitio w-t,h ew resource management system, and to signal 
the Government's comml 	tit tog at transition. Providing support for this will result in 
a faster and snot _ -__sition with greater buy-in from system partners and 
stakeholders. 

111 	Significant reso 
short and to  

support from central government will be required both in the 
will include: 

• d% el Ag nd testing combined plans to serve as models for local authorities 

12 Implementation failures are not limited to the RMA, but also include wider legislation such as the Building Act 
2004 and Local Government Act 2002. 
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recommended action here — which will be delivered through a separate work-
stream led by Associate Minister for the Environment Hon James Shaw. 
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120 KL 

121 	The PCE's recent report, A review o 
research in New Zealand, saykh 
research is fragmented and d 
recommendations for change 

PART FIVE: OTHER MATTERS 

K )M 	_. 

e funding and prioritisation of environmental 
public funds are invested in environmental 
from government priorities, and makes 

The need for an effective environmental monitoring and reporting system 

118 	Essential to the effective functioning of a system of limits and targ 
to monitor and report on them. The work that Associate Envi 
James Shaw is leading on the environmental monitoring and re 
to coordinate science data and monitoring in a national 
recommended by the PCE). 

ability 
sister Hon 

stem seeks 
manner (as 

119 	While this is a separate programme of work, it is close) 	3 e"mod and will be crucial 
to informing decision-making under the NBA, as 	. 	onstrating whether the 
system is functioning effectively and deliverin._on i _- !,rcij es. 

13  The Minister for Statistics and Associate Minister for the Environment Hon James Shaw. 
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Legislative Implications 

126 	The decisions from this paper will result in legislation that will repeal and replace 
RMA. The bill for the NBA (the Natural and Built Environments Bill) should be incl 
on the legislative reform programme as a category 4 Bill (to be referred to a s 
committee in 2021). 

127 	Reform will also have a range of implications for other legislation, some .® nfd'y 
significant, which will require consequential amendments. 

128 	The RMA has important interfaces with the Building Act 200 	imaa-change 
Response Act 2002, Conservation Act 1987, Crown Minerals Act 9 	ironmental 
Reporting Act 2015, Exclusive Economic Zone and Continental Sh® Environmental 
Effects) Act 2012, Fisheries Act 1996 (and 1983), Hazard 	b",- ces and New 
Organisms Act 1996, Heritage New Zealand Po 	re 	®g Act 2014, Land 
Transport Management Act 2003, Local Government 	® 0 	arine and Coastal 
Area (Takutai Moana) Act 2011 and Nga Rohe Moan. 	o Ngati Porou Act 2019, 
Maritime Transport Act 1994, Public Works Act 19s' 	s Act 1977, and Urban 
Development Act 2020. 

129 	As noted in paragraphs 60 to 62, the,  °j A .t  @ ice®rfaces with Treaty settlement 
legislation, and reform proposals will IbZtffsessed to ensure they do not have 
unintended consequences for existing s%fiements, or those currently being 
negotiated. 

Impact 

act Statement 

Regulatory Impact Statement (RIS) has been submitted for these proposals 
although Cabinet's impact analysis requirements apply. 

MfE and the Treasury have agreed on the following approach to meeting Cabinet's 
impact analysis requirements at later stages of the resource management reform 
process (see Appendix 3 for more details): 
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Cabinet will be provided with an interim RIS to support its consideration of 
whether to release the NBA exposure draft. This interim RIS would explain the 
regulatory interventions within the exposure draft alongside presenting 
alternatives and interim impact analysis to support consultation. It would also 
be released publicly alongside the exposure draft to guide public feedbac 

er 
o s  

• a final RIS will then be prepared prior to Cabinet making final pql' y 	- s 
on the complete NBA Bill. The final RIS will address the remain • r ~f- 	policy 
areas while also incorporating feedback gathered through conit ton the 
exposure draft 

• a regulatory impact assessment will be completed for t S 
e. the time policy decisions are sought on thes 

134 	MfE and Treasury will adapt the agreed arrangement 	a , 	re required as the 
reform progresses. 

MfE will provide the Ministerial Oversight Group with the interim RIS, wh 
in working draft form or having completed quality assurance, as so 
practical 

Climate Implications of Policy Assessment 

135 	The Climate Implications of Policy Asse 
confirms that the CIPA requirements do 
emissions is indirect and is unable to be quan 

PATteam has been consulted and 
ply to this proposal, as the impact on 

d with any level of certainty. 

136 	An objective of the reform is to ' ettZ4 mitigate emissions contributing to climate 
change' and it is likely that 	 ogramme will lead to decisions that will 
ultimately have significant greeff" = se g 	emissions implications. However, it is 
difficult to assess at this st 	:XS • .posals will impact emissions. The CIPA 

10 
team will work with official.>.sss the emissions impacts of policy proposals as 
they are advanced. 

Population, genderan. 	ilit}iTlications 

137 These proposa 
areas are d 
different gro'  

ve some gender or disability implications. The way urban 
planned has the potential to have significant implications for 

uding for mobility and mental health). 

138 	Reso ee d -. Aagement reform will be significant for Maori, including for existing Treaty 
settle 	lei j" lation. The Panel's recommendations would achieve a much more 
e dt'g A for Maori in the resource management system, and I intend to use these 

dation for engagement with Maori. 

These proposals are not in any way inconsistent with the New Zealand Bill of Rights 
Act 1990 and the Human Rights Act 1993. This reform aims to improve people's 
economic, environmental, social and cultural wellbeing, including health and safety, 
which will have a positive contribution to New Zealanders' human rights. 

20 
IN CONFIDENCE 



40z 
The Minister for the Environment recommends that t- Committee: 

Recommendations 

143 	I intend to proactively release this Cabinet paper a 
decision. 

.. e ~e  s ractical after Cabinet's 

PART ONE: THE NEED FOR REFORM 

Background 

Consultation 

140 	The following agencies have been consulted on the proposals in this paper (excluding 
Appendix 1): the Treasury; Ministry of Housing and Urban Development; Department 
of Internal Affairs; Ministry of Transport; Department of Conservation; Te Puni Ka  
Office for Maori Crown Relations; Te Arawhiti, Ministry for Primary Industries; La 
Information New Zealand; Ministry of Culture and Heritage; Ministry of Justice; Mi 
of Health; Ministry of Business, Innovation and Employment; New Zealand Def 
Force; and Ministry of Education. 

141 	The Department of Prime Minister and Cabinet has been informed of thW a n 
this paper. 

Communications 

142 	I intend to announce the proposed reform process following Cart 	- a •roval. I also 
intend to reach out to all other parties represented in Parlia 

Proactive Release 

1 	note that the Resource Mana. i~ -z--'  'M 997  (RMA) has not adequately protected the 
natural environment or enable!: el.ment where needed 

2 	note that resource Wa 4 m t reform is an opportunity to improve the quality of the 
natural environment, delve 	er for cities and towns, simplify processes, and improve 
outcomes for Ma 

We reviewed the re ' ce WrrTagement system in the last term of Government 

3 	note that th- ' mell  Management Review Panel (Panel) was appointed in July 2019 
[CAB-19- 	 refers] to comprehensively review the resource management 
system i 	aim of improving environmental outcomes while better 
enab' a-1%r 	. nd other development within environmental limits 

4 	Iltz . at t Panel reported in June 2020 and that its report, New Directions for Resource 
nag&,  ent in New Zealand, identified a number of issues that have led to deterioration 

o -A- natural environment and poor management of urban development 

note that the Panel recommended that the RMA be repealed and replaced, and to enact: 

	

5.1 	a Natural and Built Environments Act (NBA) to provide for land use and 
environmental regulation (this would be the primary replacement for the RMA) 

	

5.2 	a Strategic Planning Act (SPA) to integrate with other key legislation relevant to 
development and require statutory long-term regional spatial strategies 
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7 	agree to proceed with resource 
recommendations, although furf 

8 	agree to adopt the Panel's re 
that three new pieces of legi 
of which may be refined 

nab ment reform on the basis of the Panel's 
refinement is needed in some areas 

at the RMA be repealed and replaced and 
enacted — the NBA, SPA, and CAA — the names 

9 	agree to aim to past tion in the current term of government 

5.3 	a Managed Retreat and Climate Change Adaptation Act (CAA) to support New 
Zealand's response to the effects of climate change 

6 	note that in relation to the NBA the Panel recommended: 

	

6.1 	focusing on positive outcomes for the natural and built environments 

	

6.2 	achieving these outcomes through a system of limits to protect the na 
environment, and targets to achieve outcomes for both the natural 
environments 

	

6.3 	recognising the concept of Te Mana o to Taiao 

	

6.4 	requiring decision makers to give effect to the principles of eirituo= aitangi 
and establish a stronger strategic role for Maori in the sy 

requiring combined plans for each region, a 	st -am min 6.6 	q 	g  	 g the process for 
developing and changing plans 

	

6.7 	improving evidence, monitoring, fe 	ant •v- sight 

	

6.8 	moving to equitable and efficient r 	u"e a o ation within limits 

Progressing with resource management reform 

10 	note that the de Mai ,,Ldd ce elopment of this legislation will take time, and high-level 
decisions for tNBArequired now to commence the reform process 

PART TWO: T S FOR REFORM 

Objectives fo" till "- rm process 

11 	

n

no 5thias~-ttt'g clear reform objectives is important to provide a consistent basis for 
d 	n 	aking, to help focus its direction, and to assist with resolving any policy 
on 	~ s they arise 

e to the following reform objectives: 

12.1 	protect and where necessary restore the natural environment, including its 
capacity to provide for the wellbeing of present and future generations 

12.2 better enable development within environmental biophysical limits including a 
significant improvement in housing supply, affordability and choice, and timely 
provision of appropriate infrastructure, including social infrastructure 
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16 	agree that the NBA exposure d 
certain aspects fully drafted to ref 
subsequent delegated decisio 

17 agree that the NBA expo  
follows: 

n its structure and indicative headings, with 
ecisions made by this Cabinet paper and 

ne ® try recommendations 27 and 28) 

nd supporting consultation material progress as 

17.3 	ArRftosure draft and supporting consultation material be submitted to 
in May 2021 to consider for presentation to the House as a 

entary paper 

flowing approval by Cabinet, the paper be referred by the House to select 
ommittee, by notice of motion 

select committee undertake an inquiry on the exposure draft and supporting 
consultation material 

12.3 give effect to the principles of Te Tiriti o Waitangi and provide greater 
recognition of to ao Maori, including matauranga Maori 

12.4 better prepare for adapting to climate change and risks from natural hazards, 
and better mitigate emissions contributing to climate change 

12.5 improve system efficiency and effectiveness, and reduce complexity, 
retaining appropriate local democratic input 

13 	note that to achieve these objectives, it will be necessary to: 

13.1 make decisions underpinned by the best, and robust, available 

13.2 provide certainty during a planned transition to the new syst 

ng carrying 
and urban 

13.3 start preparing for the implementation of the new systeffl, 
over existing national direction (for example, o, 
development) 

Sequencing the reform process 

14 	note that given the significance of resource manage 
be used to develop the NBA, and the SPA a 

Exposure draft of the NBA 

arm a special process will 
ed in parallel 

15 	agree that the exposure draft of the NBA and 	.orting consultation material will be 
referred to a select committee for the p T rose of an inquiry 

17.1 	initial infer; : e p6ln decisions are made by Cabinet now 

c`isions for the exposure draft and supporting consultation 
mateal mage—  rough to April 2021 

note that the terms of reference for the select committee inquiry will be provided to 
Cabinet for consideration alongside the exposure draft 
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28 	agree to delegate aULA p( 
to: 

19 	note that following its inquiry, the select committee will report back to the House, and 
the Minister for the Environment (Minister) will return to Cabinet with advice on the 
committee's recommendations 

20 	note that the exposure draft may signal but not include all policy details of the 
these will continue to be developed in parallel to the select committee inquiry 

21 	note that the Minister will bring all remaining policy decisions to Cabinet in the se 
half of 2021, with the intention of introducing the NBA to the House at the en 
followed by a standard legislative and select committee process 

22 	note that the Minister intends that the NBA will be passed by late 2022 

23 	invite the Minister to provide monthly progress updates on the re._ .•=__to thCabinet 
Environment, Energy and Climate Committee (ENV) 

ss for the SPA and CAA to be determined Proce 

but that their policy 
at=- ial 

25 	invite the Minister to report back to Cabinet on the elgs~—s or developing the SPA in 
early 2021 

24 	agree that the SPA and CAA will not have an exposure d 
direction will be signalled in the NBA supporting consultati 

26 	note that the Minister of Climate Changi .. -•o o Cabinet on the process for 
developing the CAA and any associated fun 

Establishing a Ministerial Oversight Group 

27 	agree to establish a Ministerial OIL,-,.r` a it-kVoup for the reform comprising the Ministers 
of/for Finance (Chair), Maori Cro • Rela'ons: Te Arawhiti, Housing, Environment 
(Deputy Chair), Local Gove ;`" 	t ®uild ,g and Construction, Agriculture, Maori 
Development, Transport, Ca si I 	on, Associate Environment Hon Kiritapu Allan, 
Associate Environment Hot Otfifff 	ford, and Climate Change 

decisions to the Ministerial Oversight Group, including 

28.1 refine p,90ry .'=.Ls'dns sought by this paper as needed 

28.2 make ' • rthee policy decisions for the NBA exposure draft and supporting 
c0 	t- Tort material 

28.3_, ma icy and process decisions needed to progress the remaining content of 
BA bill 

%make decisions on associated matters relating to the SPA and CAA 

ogether across government 

agree that the Ministry for the Environment (MfE) will be the lead agency on the NBA 

30 - 	note that the Ministerial Oversight Group receive joint advice from agencies 
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35 note that further engagement with Maori is necessary to meet.wn's Treaty 
obligations 

36 note that on 19 November 2020, several national Mao 
Minister advising of the formation of a collective (the 
engaging with the Crown on Maori rights and int 
management reform 

rote to the Prime 
with the purpose of 

shwater and resource 

31 	note that due to the connections with other legislation14  a more formal structure may be 
needed to progress the SPA 

32 	note that the Minister for the Environment and Minister for the Public Service will seek 
Cabinet agreement if a formal structure is needed to progress the SPA 

33 	note that the impact of this reform on other government work programmes will va 
scale and nature and may require amending of other policies or legislation 

A partnership approach with Maori and iwi 

34 	note that the Panel's firm view is that the future system should provide jrtitf-. ~ o"for 
Maori in decision-making and in the design of measures and processes'-,g- reIffect to 
the principles of the Treaty of Waitangi (Treaty) 

37 	note that on 3 December 2020, the Coll-e 	 the Prime Minister, Ministers 
fodof Maori Crown Relations: Te Arawhi it zp ironment, Local Government, Maori 
Development, Associate Environment Hon Kim u Allan, other members of the Maori 
caucus 

38 	note that at this meeting a shard cO ®off+ f gent was expressed to find a way forward on 
freshwater and resource manage 

39 	invite the Minister to repo 
government will work with 
programme 

nisterial Oversight Group on how the 
e and on the establishment of a substantive work 

40 note that the 
legislation 

Upholding existing legLsllaatir a—nd agreements 

in e F1 	 es with over 60 pieces of Treaty of Waitangi settlement 

41 	note tha 
uninten 
arrange  

with Maori will be important to help ensure reform both avoids 
sequences for, and upholds the integrity of natural resource 
I 
reed by Maori and the Crown in current Treaty settlement negotiations; 

is recognised under the Marine and Coastal Area (Takutai Moana) Act 2011 
and Nga Rohe Moana o Nga Hapu o Ngati Porou Act 2019 

41.3 natural resource arrangements agreed by Maori and local government under 
existing provisions of the RMA 

14 The (proposed) NBA, Local Government Act 2002, Land Transport Management Act 2003 and Climate 
Change Response Act 2002. 
15 Comprising the National Iwi Chairs Forum (through its Freshwater Iwi Leaders Group), New Zealand Maori 
Council, Te Wai Maori Trust, Kahui Wai Maori, and the Federation of Maori Authorities. 
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43 	note that local government has significant expertise relevant to reform and will 
partners in implementing the new system 

44 	agree that officials will report back to the Ministerial Oversight Group on 
government is involved in the reform process in early 2021 

45 	agree that select committee processes will be the primary method of gTi-g- 	for 
stakeholders and the general public in the next stage of the reform 

PART THREE: INITIAL IN-PRINCIPLE POLICY DECISIONS 

46 	agree to initial in-principle NBA policy decisions in order at-e=ac 	aromptly with 
developing the exposure draft, including: 

46.1 the purpose and supporting provisions of the NBA 

46.2 the proposal to establish a mandatory set of 
support the establishment of the env 
targets specified in the NBA — 
Framework 

policies and standards to 
sical limits, outcomes and 

called the National Planning 
	i 

42 	agree that the Crown will engage with affected Post Settlement Governance Entities, to 
discuss how their settlement arrangements will be carried over into a new system 

Engagement with local government and stakeholders 

46.3 introducing the requirement fora singl=planning document for each region 
(including the coastal marine are--- under the NBA — provisionally called Natural 
and Built Environments Klan 

47 	note that these initial decisions cl A ollo 	e Panel's recommendations and may be 
refined as detailed policy i~ fcts,~s i W d o' the Ministerial Oversight Group, and 
engagement with the Collecti.--J! d ocal government undertaken 

NBA purpose and sup orf_ . provisions 

48 	agree that the p t1rsd s .porting provisions of the NBA be progressed by the PCO 
on the basis of Agp~ndi 	which closely reflects the Panel's indicative drafting 

Integrated manage -- ent offafural and built environments 

49 	note tha t ~P ' 'Ionsidered whether to separate legislative frameworks for land use 
plannin 	'ronmental protection, but recommended that the NBA should retain an 
me rat d 	each 9 a 	Pp. 

50 	nd~fl that) ere are options as to how objectives detailed in recommendation 12 will be 
chi4X9.Jor natural and built environments through the purpose, supporting provisions, 
pd definitions of the NBA 

agree that meantime the definitions for the natural environment and built environment 
are adopted as detailed in Appendix 1 

52 	note that these definitions will be tested further, including how they apply to rural and 
urban areas, should ensure that no unintended consequences arise 
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Giving effect to the principles of Te 

59 	note that the NBA require 
the NBA to 'give effect-to' 
from the RMA whidh 

ersons who exercise functions and powers under 
IS mciples of Te Tiriti o Waitangi is a significant change 
ecision-makers to'take into account' of the principles 

60 	note that the Pan 
to give effect t 
direction sho 

that a national policy statement should be required on how 
p"les of Te Tiriti, but that the Minister's initial view is that this 

uded in the provisions of the NBA itself 

53 	agree that officials will report to the Ministerial Oversight Group on these definitions and 
how the proposed purpose of the NBA will achieve the objectives for reform proposed 
in recommendation 12 

The purpose of the NBA must protect the natural environment and enable development 

54 	note that the proposed purpose of the NBA is to promote the quality of the environ 
to support the wellbeing of present and future generations and to recognise the con 
of Te Mana o to Taiao 

55 	note that this purpose would be achieved by ensuring: 

(a) the use, development and protection of natural and built enviro 	' within 
biophysical limits 

(b) positive outcomes for the environment are identified and 

(c) subject to (a) and (b), the adverse effects of aictiviti gi. I'teq- environment are 
avoided, remedied or mitigated 

56 	note that this is a major shift from the RMA, which foc 	nividual adverse effects 
(rather than outcomes) 

Recognising the concept of Te Mana o Te Taiao 

57 	note that the Panel recommends that the N 	urpose include the concept of Te Mana 
o to Taiao —'the mana of the environment' 

58 agree that the Ministerial OversighGr ,p work with the Collective on how to best 
express Te Mana o Te Taiao to 	pAt is clear and workable 

Proposed sys
.~ 
'of a onmental biophysical limits and targets 

61 	agre 	a (Lei . ® ysical limits should be central to protecting and sustaining the natural 
erLv Mont,(  "W biophysical resources16  and the ecosystem services they provide 

PropXseftogm of outcomes to guide those undertaking functions under the NBA 

e that a set of outcomes to be pursued by those exercising powers and functions 
under the NBA will replace the existing 'matters of national importance' and 'other 
matters' in Part 2 of the RMA 

16  Freshwater, coastal waters, air, soils, biodiversity, and terrestrial and aquatic habitats. 
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69 	agree that the National Planning FrameAff 
national direction, combining the current func 
statements, national environmental sta ,•ards, 
planning standards under the RMA 

and replace existing forms of 
and powers of existing national policy 

t (if not all) regulations and national 

70 	note that further work is needed 

70.1 	establishing the proce :-. ®9vifflap 

-ial Planning Framework including: 

d amend central government direction 

Implementation principles, particularly relating to resolving conflicting objectives 

63 	note that implementation principles in the NBA will assist Ministers and others exercising 
functions and powers under it 

64 	agree that the NBA clearly state that in achieving a target or outcome, activities m, 
comply with, and cannot override or be contrary to, biophysical limits 

65 	agree that the NBA echo the hierarchy described in King Salmon" whereby 
implemented through national direction, and plans give effect to national dire 

66 	note that should there be any doubt about which outcomes are to prev 	-'e~ent 
they come into conflict, this be reconciled and clarified through the N. ®`: manning 
Framework or, in the absence of such direction, through Natural andf3t Enments 
Plans 

National Planning Framework 

67 	agree that the system for central government direction 
called the National Planning Framework 

A be provisionally 

68 	agree that the purpose of the National Plannin Fra 
Wes 
	ill be to address matters 

of national significance or matters where nat 	11- 	would be desirable 

70.2 its relationship to p 8~-4gokts and activities 

70.3 the role of lie i 	f Conservation, and 

70.4 the proce 	d 	loping and implementing targets and limits 

Natural and Built B virodments Plans 

71 	agree th c® b'in"Yd"planning documents are required under the NBA, and that they be 
provisional, e ted Natural and Built Environments Plans 

72 	not I  tt[ ' ng to one planning document per region will be an important change for 
reso ce management system and would consolidate over 100 existing RMA 

oo ; :nd district planning documents into about 14 

n6f0 that further work is needed on the membership, roles, functions and powers of 
future regional planning arrangements, including the role for central government 
agencies, ministers and local government 

" Environmental Defence Society Inc v The New Zealand King Salmon Company Ltd [2014] NZSC 38. 
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setting and operation of targets 

78 	-4rB ) 

74 note that how resource consenting occurs under the NBA and Natural and Built 
Environments Plans is yet to be determined, but will be designed to meet the objectives 
of the reform, including improving system efficiency and effectiveness 

Authority to issue drafting instructions 

75 	invite the Minister to issue drafting instructions to the Parliamentary Counsel O 
(PCO) based on the agreed and in-principle decisions above 

76 	authorise the Minister in consultation the Ministerial Oversight Group to iss 
drafting instructions on matters delegated to them by this paper 

PART FOUR: SUPPORTING REFORM IMPLEMENTATION AND TRANSITI T-RQM THE 
OLD TO THE NEW SYSTEM 

77 	note that significant resourcing and support from central govern 'e 	be required 
both in the short and long-term, including: 

77.1 to develop and test combined plans to serve asNegical authorities 

77.2 the consolidation of existing national directio 	 le integrated format in 
preparation for being incorporated into o- N.tt e a I Banning Framework 

77.3 the incorporation of matauranga M 

77.4 support to increase capacity and capa 
iwi and local authorities) 

77.5 an improved environmel 	't.0 g and reporting system to enable effective 
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80.5 bEs{2~(f~f 

s; 

RM  

PART FIVE: QTHE-WXtTERS 

Legislative-1,613M  ons 

,=1 

r 

E Yw -M-42-1 

K 	._
w'  F 

	71A v 
i 

{go=vt :l

EMS FIRM 

86 	n.- thathis reform will result in legislation that will repeal and replace the RMA, 
htFa jW egislation covering other elements of the system, and has important interfaces 

h many other pieces of legislation 

note that the RMA interfaces with over 60 pieces of Treaty settlement legislation, and 
that reform proposals will be assessed to ensure they do not have unintended 
consequences for existing settlements, or those currently being negotiated 

88 	note that the Natural and Built Environments Bill will reform the law relating to the 
management of New Zealand's natural resources 

30 
IN CONFIDENCE 



T~F~(t In 

Impact Analysis 

93 	note that MfE will provide an interim regulao, 
Oversight Group and then to Cabinet to su, 

94 	note that CIPA requirements do not appl 
is indirect and is unable to be quantified with 

tement to the Ministerial 
of the exposure draft 

prop. sal as the impact on emissions 
level of certainty 

-91 

Communications 

95 	note that the Minister will annolT 
Cabinet's approval of this pap 

Proactive Release 

89 	approve the inclusion of the Natural and Built Environments Bill in the 2021 Legislation 
Programme, with a priority 4 

s relating to the reform process following 

96 	note that the Minjkter 11 pactively release this paper as soon as practical. 
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Appendix 1: Illustrative drafting of the NBA purpose and supporting provisions 

Please note that this drafting has not been drafted by the Parliamentary Counsel Office and 
is attached for indicative purposes only. 

Interpretation key 

Proposed modifications in additions  and deletion--  or italicised text where moved 

Key definitions as used in the Panel's Report 

Built Environment: includes human-made buildings, structures, places, facili 
infrastructure, and their interactions which collectively form part of urban and 
which people live and work. 

Natural Environment: includes, land, water, soil, minerals and energy, 
animals (except humans) and other living organisms (whether nati 
introduced) and their habitats, and includes ecosystems. 

Te Mana o to Taiao: refers to the importance of maintain the he 
ecosystems and the essential relationship between the he Illy f s 
capacity to sustain all life. 

s in 

of plants, 
aland or 

ir, water, soil and 
ces and their 

Section 6 Purpose 

(1) The purpose of this Act is to promote en 	 the quality of the environment to 

support the wellbeing of present andture generations and to recognise the 

concept of Te Mana o to Taigo 
I 

(2) The purpose of this Act is to bed tieve`d , ensuring that: 

(a) (b)  the use, develo® ( 	..ro ction of natural and built environments 

is within : • . ' e • ••: 	0:0 6  sical limits  and is sustainablo; 

(b) fa) posit(ve a ,  o , •s for the environment are identified and promoted; and 

(c) sub'ev ,toa *h
~
Lnd . the adverse effects of activities on the environment 

are avoided, 	tti'ed or mitigated. 

(3) In this Act viroent includes— 

(a,. 	: s es ste 	and their constituent parts; 

(~` ..ao P-and communities; and 
If 
ral and built environments whether in urban or rural areas. 

ct wellbeing includes the social, economic, environmental and cultural 

wellbeing of people and communities and their health and safety. 

ection 6 Te Tiriti o Waitangi 

In achieving the purpose of this Act, those exercising functions and powers under it must 

give effect to the principles of Te Tiriti o Waitangi. 
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Section -7 8 - Outcome. 

(v) the quality and extent of terresf _ 
	

nd aquatic habitats for 

species: 

(c) may be quantitative 

Natural effOrbVvient 

powers un 

Section S 7_EnviFen ::e ;tat Biophysical limits 

(1) Biophysical  Environmental limits are the minimum standards prescribed through 

the National Planninq Framework national dircctionc  by the responsible Minister 

achieve the purpose of this Act 

(2) Biophysical  Environmcntal limits — 

(a) must provide a margin of safety above the conditions in whichnif 

and irreversible damage may occur to the natural environment  

(b) must be prescribed for, but are not limited to: 

(i) the quality, level and flow of freshwater: 

(ii) the quality of coastal water: 

(iii) the quality of air: 

(iv) the quality of soil: 

ndigenous 

(3) Local authorities are not prp -r~o t:".0m sting standards that are more stringent 

than those prescribed by,& ' V ini er. 

(1) To assist inie., ~e purpose of this Act, those exercising functions and 

st provide for the following outcomes: 

t of features and characteristics that contribute to the quality of the 

nvironment; 

rotection and enhancement of: 

(i) nationally or regionally significant features of the natural character of the 

coastal environment (including the coastal marine area), wetlands, lakes, rivers 

and their margins: 
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(ii) outstanding natural features and outstanding natural landscapes: 

(iii) areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(c) enhancement and restoration of ecosystems to a healthy functioning state; 

(d) maintenance of indigenous biological diversity and restoration of viable pop 

of indigenous species; 

(e) maintenance and enhancement of public access to and along the co 

area, wetlands, lakes, rivers and their margins; 

Built environment 

built environment; 

expocted demand; 

(f) sufficient development capaOit, f(krq o 

and arovide for urban arowth 

inq and business to respond to demand 

(g) housin and choic set diverse and chant in* needs of .eoale and 

communities; 

(h) strategic integra~tigr~o of 

Tikanga Maori 

,tructure with land use; 

(i) protection 

tTkanq 

sites, 

®d re s + ration of the relationship of iwi, hapu and whanau and their 

tra`61i ions with their ancestral lands, cultural landscapes, water and 

orotec on of wahi tapu and protection and restoration of other taonga; 

le recognition of protected customary rights; 

Rural 

(1) sustainable use and development of the natural and built environment in rural 

areas; 

0) 
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Principles 

(10) Those perform 

this Part a 

ns under this Act must do so in a way that gives effect to 

he integrated management of natural and built environments; 

(m) protection of highly productive soils; 

(n) capacity to accommodate land use change in response to social, economic and 

environmental conditions; 

Historic heritage 

(o) protection of significant historic heritage; 

Natural hazards and climate change 

(p) reduction of risks from natural hazards; 

(q) improved resilience to the effects of climate change including t 

(r) reduction of greenhouse gas emissions; 	

4t~A' IGO 
(s) promotion of activities that mitigate emissions or segue 	a 	•t3on; and 

(t) increased use of renewable energy. 

(2) [placeholder clause to link to the SPA]  - n pFo vidin-&Tor the outcomes in (1) local 
Agamw 

authorities must provide for the applicab 	~re-onal spatial strategies prepared  

under the Strategic Planning Act 202X  

Section 9 Implementation 

(1) This section states the apt 9- 	+ 	a pted in implementing this Part but does 

not limit or affect the exec .® a 	nctions under this Act in any other respect. 

aqm!'es public participation in processes under this Act to an extent that 

ecognises the importance of public participation in good governance and is 

proportionate to the significance of the matters at issue; 

(c) promotes appropriate mechanisms for effective participation by iwi, hapu 

and whanau in processes under this Act; 

(d) provides for kaitiakitanga and tikanga Maori and the use of matauranga 

Maori; 
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(e) methods and req 
w 

biodiverslt 

the pu 

s to give effect to the maintenance of indigenous 

ation of viable populations of indigenous species for 

ection 87- (d); 

ibe an other matter the Minister considers a. •ro.riate includin 

(hk features and characteristics that contribute to enhancing the quality of 

natural and built environments; 

(i) targets to achieve continuing progress towards achieving the outcomes 

specified in section 8-7; 

(e) complements other relevant legislation and international obligations; 

(f) has particular regard to any cumulative effects of the use and development 

of natural and built environments; and 

(g) takes a precautionary approach where effects on the natural environmen 

are uncertain, unknown or little understood but have potentially significan 

and irreversible adverse consequences. 

Ministerial duties: outcomes and bioph ysical onvironmontal limits 

(3) The responsible Minister must through national irestiea the Nat'ofahPla 

Framework: 

(a) identify and prescribe the biophysical 

section 7(2)(b); 

pecified in 

(b) nationally significant features of the matte v e . i section 87(b)(i); 

(c) outstanding natural features and fstap.ing n: ral landscapes under 

section 8-7 (b)(ii) that are of natio , hi ic. ce; 

(d) areas of significant indigenou vegetatio and significant habitats of 

indigenous fauna under sgctio 7 (b)(iii) that are of national significance; 

(e) methods and requiremefft-#.-, o givf-4.,ffect to the enhancement and 

restoration of ecos A - o r he purposes of section 87 (c); 

(f) me 17ods d`fequirements to respond to natural hazards and climate 

e %he purposes of section 8-7 (q) to 87- (u). 

(4) The es®• 	: e Minister may through the National Planninq Framework identify 
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(a) in the first instance by the Minister 

Framework national direction or 

Nat̀7onal Planning 
OF 

on and er 

(b)  

(j) how the principles of Te Tiriti o Waitangi will be given effect through 

functions and powers exercised under this Act; and 

(5) 	(1) The responsible Minister is the Minister for the Environment except in relatil 

to the coastal marine area for which the Minister of Conservation is the responsib 

Minister in consultation with the Minister for the Environment. 

Hierarchy. resolution of conflicts 

(6) {5) The use and development of natural and built environments must 

prescribed biophysical cnvironmontal limits and comply with bindi 

national directions and regulations. 

(7) {6) Subject to (6){5), any conflict in or doubt about the app' 	, 	tatters in 

section 87 must be reconciled and clarified as neces 	i 	that gives effect 

to the purpose of this Act: 

policy statements and plans. 4blect to :nv direction in the National 

Planning Framework-or regal t14 s, by the provisions of Natural and Built 

Environments Plans.  
AP ~46 
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Appendix 2: Summary of the Resource Management Review Panel's recommendations 

Panel recommendation Detail of recommendation 

Repeal and replace the RMA 
with a NBA and a new purpose 	 
and principles/supporting 
provisions 

. 	Focus the system on positive outcomes for 

• Achieve these outcomes through a system 
environment and targets to achieve outcomes 
environments. 

• Recognise the concept of Te Mana o to 
require decision makers to give effect to 

	

the natural and built e, 	r, 	. ents. 

	

of limits to proteb 	he r~~ 	ral 
for both t 	a 	.atural 

Taiao in thepo 	e NBA and 
the princip -AV s 	f = 	Tiriti o Waitangi. 

Enact a SPA • Provide long-term regional spatial strategies 
environmental 	regulation, 	infrastructure 
response matters under several statutory 

• Set long-term (30-50 year) strategic go e 

th. 	®t g 	nd use planning, 
p®rmVis a 	and 	climate 	change 

frarW'e 

, 	a 
Enact a CAA • Address the complex legal ands 	n 

retreat. 
w  iss,.s associated with managed 

• Establish an adaption fund. 

Set national priorities and 
direction to guide local decision- 
making (mandatory national 
direction) 

• Require the governme_L-:e~oro? 	tonal direction under the NBA that sets 
(air, water, soil, biodiversity) and 

Waitangi. 

to ensure it is integrated and 

environmental limit A i-  w ain r= • rces 
gives effect to the a 	cip 	Aoo twTiriti o 

• Review current and f 	national direction 
addresses confli is betwachieving outcomes. 

Require combined plans for 
each region, and streamline the 
process for developing and 
changing plans 

• Require all curre 	RMA policy statements 
combin 	irff®tot- integrated plan under 

and plans in each regionte to be 
the authority of a regional joint 

management plans in New Zealand 

process. 

committe !- utting-f 	number of resource 
from o 

01 

® 	1tabo 	14. 

• Wit 	ns in place, a simplified consenting 

--la Establish a stronger strategic 
role for Maori in the system 

• In 	whenua representation on joint committees that develop 
_ 	eg ® al spatial strategies and regional combined plans. 

as - effective partnering of local government and mana whenua in planning 
d delivery. 

N 
Improve evidence, monitori,§,151  
feedback and oversight 

reate a nationally coordinated environmental monitoring and reporting 
system to improve the collection of data and information and monitoring and 
reporting on environmental outcomes, in line with the recommendations of the 
Parliamentary Commissioner for the Environment (PCE). 

• Establish regional hubs for all resource management compliance, monitoring 
and enforcement functions, with assistance from central government. 

• Strengthen enforcement powers and penalties. 

Mov 	o e® yitab a a—d efficient 
r 	m 

	
at d`Ymtion within limits 

• Address issues with resource allocation by providing different principles under 
the NBA than that of the 'first in, first served' principle under the RMA. 

• Central and local governments should consider the role of non-regulatory 
approaches to achieving positive outcomes, including the use of economic 
instruments. 

78  These would include regional policy statements, regional plans, and district plans. 
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Impact Analysis for the remainci f o = r •rm 

• Impact analysis wi I b 	̀Meted for the SPA and the CAA at the time policy decisions 
are sought on dies 

• Dates and pr 
and will be iritorme 

MFE and RQT 
the reform pr 

remainder of the reform programme are yet to be finalised 
Cabinet's decisions on timeframes. 

'rate to adapt the agreed arrangement if changes are required as 

• MfE and RQT will work togethe 
assurance completed. 

ow this RIS will be structured and quality 

Appendix 3: Impact analysis process for resource management reform 

MfE has developed the following high-level process in consultation with the Treas ._%'s 
Regulatory Quality Team (RQT) to ensure that resource management reform is support 
appropriate impact analysis. 

An interim regulatory impact statement (RIS) 

• Cabinet will be provided with an interim RIS to support its consideration of ¢ 	e o 
release an exposure draft covering key policy areas of the proposed N- dal a 	uilt 
Environments Act (NBA). This interim RIS will explain the regulate 	4-ntions 

49,  
within the exposure draft alongside presenting alternatives and int- ' imp analysis 
to support consultation. 

• As detailed policy decisions to inform the exposure draft are 
to a group of Ministers, MfE will provide the group wia v 
whether in working draft or having completed quality as  

be delegated 
the interim RIS —
soon as practical. 

• RQT and MfE will agree on the schedule as the pro  _ 	sttled which will include 
finalising the dates for completing quality assanc . 	el terim RIS. 

A final NBA RIS 

• A final RIS will then be prepared prior to Ca 	t making final policy decisions on the 
complete NBA Bill. This final RIS will -.dress t remainder of the policy areas while 
also incorporating feedback gathered tt ough consultation on the exposure draft. 
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