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Climate Change Implications for 
Local Government of the Resource 
Management Amendment Act 2020

SUMMARY

This note outlines the recent climate-change-related 
amendments to the Resource Management Act 1991 
(RMA) and discusses the implications of these changes 
for existing arrangements and for local government 
implementation agencies. It notes that the repealed 
sections will possibly have the most effect and will target 
regional councils’ consideration of discharge applications 
from point sources, with little effect on emissions from land 
use changes. The additions relating to considerations for 
policy statements and plans confirm existing requirements, 
but by being explicit, provide much needed linkages 
between legislation and co-ordination between central 
and local government.

BACKGROUND

The RMA is constantly being amended, reformed and 
added to, and in some cases elements are repealed. 
In 2004, following the enactment of the Climate Change 
Response Act 2002 (CCRA), and with the expectation that, 
in future, greenhouse gas emissions would be managed 
by central government through a financial mechanism, 
changes were made to the RMA as part of the Resource 
Management (Energy and Climate Change) Amendment 

Act 2004. Regional consent authorities were expressly 
prevented from addressing greenhouse gas emissions as a 
contaminant to the environment.

This position was intended to prevent “double jeopardy” 
situations arising from the joint imposition of regulatory and 
financial controls on the same activity, since, at the time, 
there was no integrating climate mitigation plan to align 
the financial and regulatory levers operated by central and 
local government respectively. Additionally, the financial 
levers were rendered ineffective for almost a decade 
though amendments to the CCRA in the wake of the 
Global Financial Crisis. As a result, both central and local 
government were left powerless to influence development 
decisions, and greenhouse gas emissions increased.
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The recent RMA reforms have focused on process elements 
and freshwater management, but at the 11th hour changes 
were made that will have a bearing on the way the RMA 
addresses climate change, and the role of those agencies 
administering it.

CHANGES

There are seven sections in the Resource Management 
Amendment Act 2020 creating two changes. The first 
change removes constraints on the ability to treat 
greenhouse gases as a contaminant. Two sections of the 
parent Act (ss 70A and 104E) that specifically excluded 
the consideration of greenhouse gas discharges to air in 
relation to climate change have been repealed. This has 
been achieved by amending ss 19 and 35. Additionally 
ss 20 and 36 repeal ss 70B and 104F, which are exceptions 
to the primary sections and therefore no longer relevant. 

The second change creates alignment between central 
government’s (in development) national climate change 
plans for emissions reductions and adaptation, and local 
government’s RMA policy statements and plans. 

These changes have been made through ss 17, 18 and 
21, which insert the following wording into s 61 (Matters 
to be considered by regional council (policy statements)), 
s 66 (Matters to be considered by regional council (plans)), 
and s 74 (Matters to be considered by territorial authority) 
when preparing or changing policy statements and plans. 
Amongst other things the authority must have regard to: 

• any emissions reductions plan made in accordance with 
s 5ZI of the Climate Change Response Act 2002; and

• any national adaptation plan made in accordance with 
s 5ZS of the Climate Change Response Act 2002.

These changes come into force at various times. 
The repealed sections that allow consideration of 
greenhouse gas emissions and the requirement for councils 
to have regard to central government’s emissions reduction 
plans and national adaptation plan do not come into force 
until the end of next year (31 December 2021). This will 
ensure that the national instruments have been completed 
and are in effect.

By contrast the requirement that a Board of Inquiry or 
the Environment Court must “take into account” climate 
change, when a matter is called in as a matter of national 
significance on the basis of its greenhouse gas emissions, is 

already in force (from 30 June 2020). This is an astute move 
as it effectively prevents a rush of entities seeking regulatory 
approvals for large high-carbon-emitting activities in the 
interim. 

EXISTING SITUATION

It is worthwhile noting the current requirements of the RMA 
with respect to climate change so that the implications of 
the recent changes can be explored. The RMA already 
provides clear direction for decision-making concerning 
the allocation of natural resources, the location and 
construction of physical resources and the allocation of 
space in both terrestrial and coastal marine areas with 
respect to climate change adaptation. This comes from pt 2 
s 7(i) and is reinforced by the New Zealand Coastal Policy 
Statement 2010 with respect to coastal developments 
(Policies 24, 25 and 27, covering natural hazards and sea 
level rise more than 100 years out), and the National Policy 
Statement for Freshwater Management (NPSFM) requiring 
regional councils to consider the reasonably foreseeable 
effects of climate change when setting objectives for 
quality and quantity in each Freshwater Management Unit 
(Policies A1 and B1). This will change with the latest version 
of the NPSFM to come into force later this year, referring 
to setting target attribute states, but still only relating to 
adaptation.

Climate mitigation in the context of emissions reductions or 
biological offsets are not specifically covered in the RMA. 
The benefits to be derived from the use and development 
of renewable energy is included in pt 2 s 7(j) and is 
supported by the National Policy Statement for Renewable 
Electricity Generation. These provisions can be considered 
as supporting greenhouse gas emissions reductions, but 
only insofar as fossil fuels are replaced by renewable natural 
resources containing energy. Reducing emissions does not 
appear to be the primary purpose of these; rather climate 
mitigation can be considered a co-benefit. 

A proposed National Policy Statement for Indigenous 
Biodiversity (Ministry for the Environment, November 2019 
ME 1472) does include reference to both climate adaptation 
and mitigation in policies and proposed implementation 
mechanisms. The objectives are to maintain and restore 
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indigenous biodiversity, and there is recognition that the 
future climate will be different. Proposed Policy 3 focusses 
on the resilience of indigenous biodiversity to the effects 
of climate change (adaptation), and proposed Policy 14 
requires the development of regional scale biodiversity 
strategies. It is this policy that brings together the need to 
promote resilience to a changing climate by among other 
things maintaining and promoting connectivity between 
habitats to allow species migrations in response to climate 
change (adaptation) and to also recognise and consider 
promoting landscape-scale restorations for co-benefits 
including for water quality and freshwater habitats, carbon 
sequestration (mitigation) and hazard mitigation.

IMPLICATIONS FOR LOCAL GOVERNMENT 

The two key changes identified are discussed starting 
with the opportunity for councils to consider discharges of 
greenhouse gases to air. 

At first glance, this may seem to be limited to regional 
councils and unitary authorities, having the control of 
point source discharges to the environment. However, 
certain land uses can contribute to an increased release 
of greenhouse gas emissions (coal mining, mining or 
drainage of peat soils for agriculture, location and design 
of subdivisions and developments that potentially lock 
people into high carbon lifestyles) as diffuse discharges. 
However, control of these emissions is not a regional 
function. There is no equivalent to s 30 of the RMA, which 
allows regional councils to manage the diffuse impacts of 
land use on water quality. Therefore, diffuse greenhouse 
gas emissions would be more appropriately covered by 
territorial authorities in their district plans under s 31 as 
an effect of the use of land. A further complication is that 
land use derived greenhouse gas emissions would only 
be regulated (require a resource consent) if the relevant 
district plan addressed the matter and required it.

The change removes a barrier and opens the opportunity 
up for both regulatory and financial policy levers to address 
greenhouse gas emissions. Without seeing the policy 
design of the national emissions reduction plan there is 
no way of knowing which lever should be applied and for 
what type of discharge. Within the RMA sphere, diffuse 
discharges of greenhouse gases emanating from land use 
can only be addressed through district plans, should the 
relevant authority give itself that function, whereas point 
source discharges will be a regional council role. 

Currently, not all greenhouse gas discharges are covered 
by the Emissions Trading Scheme (for example, fugitive 
emissions from land use change are not), but it is starting 
to influence land use change with respect to afforestation. 
At the current price of around $32/tonne, carbon farming 
has increased but the price is considered insufficient to 
transition remaining high carbon electricity generation 
or change transport fuels (“NZUs Firm – But What does 
$32 Do?” Carbon Match, 30 June 2020) and to drive 
the economic transformation to low-carbon activities. 
Something else will be required. Will this be the RMA and 
is this what the changes have set up?

Changes to ss 61, 66 and 74 are additional to the existing 
requirement in the same sections for regional and 
territorial authorities to have regard to any management 
plans and strategies prepared under other Acts. It would 
seem that the new provisions merely reinforce what could 
be expected to occur, as the existing requirement is 
not limited in scope and the direction to agencies is to 
“have regard”, meaning to “have a look” – the weakest 
requirement for consideration, in contrast to the “give 
effect to” relationship between regional policy statements 
and plans.

The additional requirement for this consideration reinforces 
the relationship between central government plans 
and strategies and makes explicit the link between the 
government’s climate change directions for both adaptation 
and mitigation and all levels of RMA policy and plans. An 
element of urgency has been injected into the process with 
the clear message that climate change matters addressed 
by central government are to be considered by local 
government when reviewing and changing RMA policy 
statements and plans. This is additional to the existing 
trickle-down relationship between policy statements 
and plans that can create delays through sequencing of 
individual reviews and changes.

The current hierarchical relationship of local government 
plans creates the opportunity to regionalise national 
directions by providing two stages for sub-national 
interpretation. This occurs with the design of regional 
policies and then the crafting of regional and district rules. 
The direct relationship to all local government policy and 
plans required by this amendment not only has the potential 
to create faster subordinate policy and rules but may also 
improve consistency between central direction and local 
implementation. This design may have real advantages 
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for emissions reductions which are sector-based (not so 
geographically determined), but these may not be as clear 
for adaptation responses where the local cross-function 
alignment role of Regional Policy Statements will be critical.

CONCLUSION

Given that climate change adaptation is clearly identified 
as a primary consideration when exercising powers and 
functions under the RMA (in pt 2) and greenhouse gas 
emission reductions are not (not mentioned in pt 2), it 
is reasonable to consider that the relationship between 
RMA policies and plans may be different for each climate 
change response. This asymmetry is further compounded 
by the fact that central government has recently updated 
and strengthened the settings of the Emissions Trading 
Scheme (mitigation) and to date has not created for itself 
alternative policy levers for national adaptation. 

With the “have regard to” relationship between central 
and local government policies and plans it would seem 
that the intention is to bring the policy levers and the 
agencies together, potentially for local government (RMA) 
to support the central government (CCRA) direction for 
emissions reductions and that central government will 
rely on local government to address adaptation matters 
as these will play out locally and differentially across the 
country. This type of issue is ideally suited to regional-scale 
spatial planning.

Effective policy implementation requires many things to 
go right including the alignment of public policy levers. 
This is often difficult when the responsible agencies have 
different foci (international/national and regional/local), 
capacity and resources. This amendment has created 
the links between financial and regulatory policy levers 
for emissions reductions, but it is a weak one and on the 

surface would seem to be one way – the RMA regulatory 
instruments are to have regard to the national direction. 
The opportunity exists for the national emissions reduction 
plan to do more than signal direction and the central 
government role, by also creating an integrating role and 
identifying ways local government’s RMA polices and plans 
can contribute to the national effort. This will enhance the 
ability of local government (at all levels) to have regard to 
the plan as required by the amendment.

A similar opportunity exists in the climate adaptation 
space, only in this area there is a paucity of policy 
levers, currently limited to regulations applied by local 
government under the RMA. In this situation we are not 
talking of policy alignment – we need more tools to do 
the job. The opportunity exists for central government to 
not only identify national priorities for adaptation efforts 
such as critical strategic infrastructure, but also to create 
financial mechanisms and consistent national messaging 
that will allow community and land use transformations. 
This would assist resilience to projected climate impacts 
and help to identify alignment opportunities for local 
regulatory support.

Only time will tell if this is the direction that central 
government will pursue in its design of the National 
Emissions Reduction Plan and the National Adaptation 
Plan. The RMA changes discussed may, on the surface, 
seem in isolation to merely reinforce the status quo, but 
depending upon the policy design of emerging national 
instruments they may prove to be valuable additions, at 
least until the wider RMA reforms.

Note: The author is employed by the Waikato Regional 
Council as Principal Strategic Advisor. Views expressed in 
this note are those of the author and are in no way to be 
interpreted as representing a position of that Council.


