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Welcome to the latest newsletter 
from the Central Otago Branch of the 
Resource Management Law 
Association. 

The purpose of the newsletter is to 
inform our local members of the 
latest resource management news 
from our part of the region, including 
Environment Court cases, plan 
changes and reviews, local issues that 
may be of interest, and upcoming 
events planned by the RMLA and 
associated organisations. 

If you or your group is planning on 
holding any newsworthy events or 
seminars, please get in touch so we 
can get the word out. 

Newsletter Contact: Alyson Hutton Hutton.alyson@gmail.com
Committee Contacts: Jayne MacDonald (Treasurer) jmacdonald@mactodd.co.nz

Katharine Hockly (Secretary) Katharine.hockly@qldc.govt.nz
Natalie Hampson (Chair) Natalie@me.co.nz

In this edition: 
• committee update
• case law article contributed by Todd & Walker Law
• news article contributed by Market Economics Ltd
• QLDC news update
• recent case law
• upcoming events
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Committee Update

How’s bubble life?

We hope this newsletter finds you well. These are indeed strange and challenging times, particularly in our
sub-region where so many businesses are directly or indirectly sustained by the tourism and hospitality 
sectors. Our best wishes are extended to your clients and colleagues. 

Many of us are likely to be impacted by the lockdown’s effect on council and court processes. As a 
reminder, guidance is available from MfE at the following link. This is updated regularly.  
https://www.mfe.govt.nz/about-us/information-ministry-response-covid-19/frequently-asked-questions-
covid-19-local-government

Your local committee is investigating options for an online event in the near future that will give us all a 
chance to connect (and learn). The national committee have an online seminar lined up for next week 
which may be relevant for many of you – check out the details further below (you will already have an
email about this event). In the meantime, we hope you enjoy this latest branch newsletter. (Did you know 
that we are the only branch that produces a newsletter for local members?)

Could you contribute an article?

Our first two contributed articles from members/member companies are included below. This is a new 
feature of our newsletter. We would love it if more members would like to share a brief write-up on a 
recent resource management related project, issue or case they have been working on for our next edition. 
Any prepared articles (or questions related to this request) can be emailed to natalie@me.co.nz . Let’s 
share our best practice, ideas, learnings and successes.

https://www.mfe.govt.nz/about-us/information-ministry-response-covid-19/frequently-asked-questions-covid-19-local-government
mailto:natalie@me.co.nz


Queenstown Lakes District Council
QLDC Shovel Ready Projects

QLDC has submitted five groups of ‘shovel ready’ projects to the Government for consideration. The application was 
submitted on Tuesday 14 April.

What are “shovel ready” projects?

The Government is seeking to identify ‘shovel ready’ infrastructure projects from the public sector and (where projects can 
be repurposed for public benefit) the private sector that have, in each case, been impacted by COVID-19. 

Ministers have advised that they wish to understand the availability, benefits, geographical spread and scale of ‘shovel ready’ 
projects in New Zealand. These projects will be considered in the context of any potential Government response to support 
the construction industry, and to provide certainty on a pipeline of projects to be commenced or re-commenced.

The Infrastructure Industry Reference Group (Reference Group), chaired by Mark Binns, is leading this work at the request of 
Ministers, and is supported by Crown Infrastructure Partners (CIP).

As an initial task, the Reference Group has been asked to prepare a list of infrastructure projects/programmes that are ready
for construction and could, if the Government deemed it appropriate, be deployed as part of a stimulatory package.

QLDC’s ‘shovel ready’ application

Five “pipelines” of investment have been submitted to CIP for consideration.  Proposals include:

• Transform the Queenstown Town Centre. The key part of this will be the designation and development of the first stages 
of the Queenstown arterials. Other aspects include upgraded streetscaping and public amenity improvements, improved 
car parking and local road improvements to support mixed-mode travel. 

• Fast track an upgrade to the Shotover Delta Waste Water Treatment Plant which will see the oxidation ponds 
decommissioned, which allows the repurposing of about ten hectares of land into a ‘Zero Waste’ Kimiakau Community 
Eco Park including a materials recovery facility and other recycling facilities. 

News

By Katharine Hockly (QLDC)



Queenstown Lakes District Council Cont…
• Support the Cardrona Wastewater Pipeline Project and Cardrona Wastewater Treatment Plant to enable a compliant 

wastewater scheme in the resort town. 
• Enhance the Wānaka Lakefront. It will promote active travel modes, host a range of recreational activities, enhance 

ecology and increase the visibility of Kāi Tahu through lakefront design, reflecting the importance of the lake to mana 
whenua. The proposal focuses on fast-tracking the later stages of the proposed lakefront development. 

• Upgrades and new sport, cultural and recreational facilities at the Queenstown Events Centre. Fast-tracked elements 
include two new artificial turfs, four new outdoor hardcourts, new and upgraded grass sports fields and improved access 
and parking, with later investment by QLDC including a new renewable waste water heat recovery system, two new indoor 
courts.

QLDC is requesting $68M in contributions to cover the shovel ready aspects of the above pipelines. It is proposed that 
Government support for the early “shovel ready” components of the projects will allow QLDC to proceed with the remainder 
of the investment over the coming years.  It is also understood that a number of private developers have submitted ‘shovel 
ready’ projects for consideration. 

Next Steps

CIP may seek any additional clarification on the project information received, and will require responses no later than 5 pm 
on Monday 27 April 2020.

News…

RMLA Membership – Don’t forget to Renew

Do you have colleagues that that are not members of the 
RMLA?  Perhaps you have some new staff that have not yet 
joined?  Membership benefits include access to all news articles, 
press releases, knowledge hubs, media library, publications, 
webinars, member directory and discounted event tickets for 
national roadshows and conference.  It would be great to build 
our local membership / RMLA community.  JOIN NOW. 

https://www.rmla.org.nz/join/


Covid-19 Population Implications

Market Economics has been examining a number of aspects of Covid-19, including how impacts are likely to be shared 
among sectors, and across regions. In this article we provide initial comments on population implications.

Understanding the population in an area is a fundamental step in economic modelling and planning. Population and 
demographic projections are widely used by councils, government and private organisations to plan their operations and 
guide decision making. Working with population projection and demographic data is a key component of our work across 
New Zealand. So, it is a core issue for us and our clients to understand the potential implications of Covid-19 to the 
population, today and in the future.

Modelling population outcomes is even more important at the moment as there is likely to be a delay in official information 
available from Statistics New Zealand, as well as recognised quality issues with Census 2018. Currently the most recent 
official population projection sets are still based on Census 2013, which were to be updated and released mid-2020. That 
release timing is looking increasingly challenging given the impacts of Covid19 on top of the quality issues of Census 2018. 
This highlights the importance of reliable data from which to plan for changes in the population.

We will be working to update our population and household models to include the effects of Covid-19. From first principles, 
we can already offer some generic comments on the key drivers of population change, that is mortality, fertility, international 
migration and internal migration.

First, it is clear that Covid-19 is likely to have some implications for mortality rates in the short and potentially long terms. 
The choice to move early to Level 4 on the 25th of March seems likely to result in much lower rates of infections than had 
that implementation been delayed, and mortality may not be significant in New Zealand. It seems increasingly unlikely that 
New Zealand will follow the infection paths shown in Italy, USA, or other nations that were slower to respond. That said, 
while the number of deaths in Italy and elsewhere is tragic, the Italian death rate equates to 0.023% of the total population
to date. Longer term, unless a vaccine is forthcoming, population projections would need to be updated to include new 
mortality rates. In the short term, while we may keep the number of fatalities relatively low, the impacts are likely to be felt
more acutely in locations that have higher presence of older residents, at risk groups and fewer healthcare facilities (i.e. rural 
areas and disadvantaged urban areas). Also, other fatalities are likely to reduce, especially road and workplace deaths.

News…
Article contributed by Rodney Yeoman & Douglas Fairgray (Market Economics)
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https://www.stats.govt.nz/news/expected-updates-for-population-statistics-2019-20


Cont…

Second, on the brighter side, the lockdown may result in a small baby boom. Some commentators have noted that people 
have more time on their (carefully washed) hands, which could result in a higher fertility rate over the coming months. There 
is a reported shortage of contraception, with Pharmac rationing both male and female contraception. However, while there 
may be such a baby boom, the effects are likely to be relatively small, with little consequence to the future population of 
New Zealand.

The third effect, on international migration, is larger. The closing of borders to all non-domestic migrants and official advice
that New Zealanders should return has effectively stopped international migration. The inflow of international migrants is a 
significant driver of population growth for New Zealand. Until recently the net inflow of migrants has exceeded 56,000 
people per annum, a large net inflow of internationals (+62,000) more than offsetting the small net outflow of New 
Zealanders (-6,000). While there will be (limited) repatriation flows in and out, the net migration is expected to be effectively 
zero in the short term. Inflows are also likely to be constrained in the medium and possibly longer term, particularly if New
Zealand is effectively free of Covid-19 and other nations are not. This change in population flows will have a material impact 
on population growth, and short-term population projections will need to be updated to include the migration changes.

Fourth, there may also be changes in internal migration. Some residents may delay plans to move. More significantly, 
employment opportunities are a key driver of migration, and these will be affected especially by the economic effects of 
Covid-19 and the lockdown, and the reduction of international migration which will redistribute employment opportunities, 
and result in changes to the available workforce. Key examples are harder hit sectors like tourism and hospitality which are 
more significant in Queenstown and other South Island locations, and the primary sector which has a considerable overseas 
workforce in both horticulture and pastoral farming, including many on shorter-stay visas. These changes are likely to play 
out across the next 6-18 months, as effects cumulate.

The size and distribution of our populations will drive major decisions about future infrastructure, funding (health/schools), 
services (libraries, pools, etc), taxes (rates, DC). The challenges from Census 2018 will be compounded by the effects of 
Covid-19, and Market Economics will be working with public and private sector clients to develop updated population 
projections to take these into account, especially its impacts on employment opportunities and the workforce.

Meanwhile, please stay healthy and safe in your bubbles.

News…

https://www.economist.com/graphic-detail/2020/04/03/will-the-coronavirus-lockdown-lead-to-a-baby-boom
https://www.newshub.co.nz/home/lifestyle/2020/03/coronavirus-global-condom-shortage-looms-after-covid-19-shuts-world-s-top-producer.html
https://www.rnz.co.nz/news/national/412645/coronavirus-lockdown-78-new-cases-of-covid-19-in-nz-27-people-now-recovered
https://www.stats.govt.nz/topics/migration


Archibald v Christchurch City Council 

[2019] NZEnvC 207

In a recent decision of the Environment Court, Archibald (“A”) for whom Graeme Todd and I appeared, appealed a decision of 
the Christchurch City Council (“the Council”) declining A’s application for resource consent to utilize A’s dwelling as a short 
term visitor accommodation (“the proposal”). The dwelling was located in the Residential Suburban Zone of Christchurch and 
the activity was classified as discretionary in nature. Prior to this decision, A had been renting the dwelling through Airbnb. 
The evidence before the Court was there were some 300 short term accommodation providers in Christchurch listed on 
Airbnb, none of whom had consents. A had been required to seek consent following a complaint from a neighbour.

The Environment Court considered the proposal under ss 104B and 104 of the Resource Management Act and agreed with 
the expert planning opinion that the effects of the proposal would be less than minor. The provisions of the District Plan 
which the Court assessed the proposal under were objective 14.2.6 and policy 14.2.6.4. Under these provisions the Court 
recognised the need to provide for community facilities while “restricting” other non-residential activities, unless there was 
strategic or operational need for an activity to be located within a residential zone. 

The Court did not agree with the commissioner’s strict interpretation of “restrict” as meaning “prevent”. With reference to 
case authority which held “restrict” did not mean to “avoid”, the Court found that “restrict” meant “limit” in the present 
case. The Court held the guest accommodation proposed by A was residential in nature, despite the fact a tariff was to be 
charged for the use of the guest accommodation. Furthermore, the Court found there was an operational need for A’s guest 
accommodation to be located in a residential zone, which arose from the character and amenity afforded by such a zone. As 
a result, the appeal was allowed and resource consent was granted to A, subject to conditions. 

Case Law

Article contributed by Lucy Pankhurst (Todd & Walker Law)



Special Tribunal Recommendation Report 

on Application for Water Conservation Order 

Over Te Waikoropupū Springs and 

Associated Water Bodies
The Special Tribunal appointed to hear an application for a Water Conservation Order (WCO) over Te Waikoropupū Springs 
and associated water bodies has recommended that a WCO be granted. 

The WCO was sought by co-applicants Ngāti Tama Ki Te Waipounamu Trust and Andrew Yuill to protect the natural state and 
outstanding characteristics of the Te Waikoropupū Springs and the Arthur Marble Aquifer (which feed the Springs), as well as 
seeking protection of associated water bodies which contribute to outstanding characteristics. 

The Te Waikoropupū Springs are located northwest of Takaka, Golden Bay and the Springs' associated waterbodies are within 
the Takaka Catchment, spanning some 940km2 over the Takaka Valley. The Springs are recognised as a taonga tuku iho and 
wahi tapu in accordance with tikanga Māori, as well as for their outstanding amenity, intrinsic, scientific, and ecological 
values. The Springs are listed as a Water of National Importance1 for biodiversity. They are iconic nationally and 
internationally for their discharge volume, and blue-violet water colour, and have arguably the highest reported clarity of any 
fresh water in the world.

The purpose of a WCO is to recognise and sustain outstanding amenity or intrinsic values which are afforded by waters in 
their natural state, or where waters are no longer in their natural state, to recognise and sustain the amenity or intrinsic 
values of those waters which themselves warrant protection because they are considered outstanding2. 

A WCO may provide for the preservation of a water body as far as possible in its natural state, and/or the protection of the 
characteristics a water body has or contributes to which are considered to be outstanding3. A WCO imposes restrictions or 
prohibitions on the exercise of a Regional Council's powers under s 30(1)(e) and (f) RMA (as they relate to water) in particular
in regards to quantity, quality, flow rates and levels of water bodies, maximum allocations for abstractions and contaminant 
loading, and ranges of temperature and pressure4.

Case Law…

By Roisin Giles (Anderson Lloyd)



Cont…
When considering an application for a WCO the Special Tribunal must determine: a) whether outstanding characteristics 
exist in the water body, b) if so, whether those characteristics are threatened by potential changes to flow, water quality, 
temperature etc., c) whether an order is necessary to sustain the outstanding characteristics, d) having regard to the matters 
in s 207 RMA, being the application and all submissions, the needs of primary and secondary industry and of the community, 
and the relevant provisions of every national policy statement, New Zealand coastal policy statement, regional policy 
statement, regional plan, district plan, and any proposed plan5. 

The Special Tribunal found that a WCO should be made over the Te Waikoropupū Springs and the confined and unconfined 
Arthur Marble Aquifer, due to their outstanding natural states and their outstanding characteristics (in and of themselves). 
The Tribunal also found that a WCO should be made over the Takaka River including its surface water tributaries and 
hydraulically connected ground water, due to their contribution to outstanding characteristics. No WCO was recommended 
over the Anatoki River or Waikoropupū River because they were found to not be hydraulically connected to the Springs.

The WCO prohibits resource consents or regional plan rules which will adversely alter aquifer depth, form or pressure, or 
which will cause the water quality limits set in the WCO to be breached. Therefore, in practical terms once the Minister 
confirms a WCO, the relevant Council (in this case TDC) would usually take the opportunity in an upcoming plan review 
process to ensure that its Regional Plan is not inconsistent with a WCO6.  

The WCO does not restrict activities carried out in accordance with existing consents. There are also exceptions to the 
prohibitions, including consents for research, maintenance, flood management and public health, and a specific exemption 
for the Cobb Hydro-Electric Power Scheme. 

In terms of implementation, 'submissions' (appeals) can be lodged by Applicants and Submitters to the WCO with the 
Environment Court to challenge all or part of the Special Tribunal’s recommendations in its report. If submissions are lodged
then the Environment Court will conduct a public inquiry, following which it would make a report to the Minister for the 
Environment recommending that the Special Tribunal’s report be rejected or accepted with or without modifications, as the 
case may be. A Water Conservation Order is made by an Order in Council on the recommendation of the Minister7.

Case Law…



Cont…
This WCO can be compared to the Water Conservation (Kawarau) Order 1997 applying to many of the water bodies in the 
Queenstown Lakes area. The Kawarau WCO seeks to preserve some rivers and tributaries in their natural state, and to 
protect the outstanding characteristics of other rivers which are no longer in their natural state, which includes sections of 
the Nevis, Shotover, Dart and Rees rivers and Lake Wakatipu. The Kawarua WCO places restrictions on damming, 
management of water quality, and maintenance of fish passage.

The Tribunal's report can be viewed here. 

The Tribunal's recommendation may be appealed to the Environment Court until 1 May 2020. Should no appeal be received, 
or otherwise following a report from the Environment Court, the Minister for the Environment may then make a 
recommendation to the Governor-General that the WCO be granted.

Footnotes
1  - The Ministry for the Environment’s Sustainable Development Programme of Action - Waters of National Importance (WONI) led to the 
development of the FENZ (Freshwater Ecosystems of New Zealand) database.
2 – s 199 Resource Management Act (RMA)
3 – s 199 RMA
4 – s 200 RMA
5 - Rangitata South Irrigation Ltd v New Zealand and Central South Island Fish and Game Councils EnvC C109/2004 at [55].
6 – s 67(4) RMA
7 – s 214 RMA

Case Law…

https://www.epa.govt.nz/assets/FileAPI/proposal/NSP000042/Boards-decision/WCO_Te_Waikoropupu_Springs_Recommendation_report_Final_ERRATUM_20_March_2020.pdf


Upcoming Branch and National Roadshow Events
National Roadshows & Webinars
RMLA is preparing a webinar for you to view next week on “Property Issues with Subdivisions”.  
Thomas Gibbons, Director, McCaw Lewis will discuss:
• Recent issues with land covenants in the Environment Court

• Property law tools – easements, covenants, encumbrances, and others
• RMA linkages with property law statutes
• Common and topical issues – reserves, retaining walls, and Airbnb regulation 
A link to the webinar will be emailed out to members next week.

2020 – Then and Now – Local Branch Event
Back in 2002 QLDC published a Council sponsored strategy planning document for the 
community to determine its vision for the resort’s future – in 2020. In 2020 the local RLMA 
and others will host an event which tests the processes and visioning exercise undertaken in 
2002 and discuss the successes and weaknesses of that process so we can all learn for the 
future. What aspects of the 2020 vision were achieved and what was not achieved (and why)? 
Click here to read the 2020 vision for Queenstown – some successes and failures are quite 
apparent.

So rarely do we reflect back on the efficacy of past planning and decision making. This event is 
a chance to do just that. More details on this exciting event to come later this year.  If you 
would like to assist, please email: alyson@brownandcompany.co.nz

Next Branch Meeting:

The next branch meeting is 
set for the 15th May.   If 
you have any ideas for 
local events (i.e. online 
presentations), please get 
in touch with the 
Committee Chair or 
Secretary (see page 1) so 
we can include them on 
the agenda. 

https://www.qldc.govt.nz/assets/OldImages/Files/Small_community_plans/Tomorrows_Queenstown_2002.pdf
mailto:alyson@brownandcompany.co.nz

