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The above two quotes are from Climate Change Minister 
James Shaw. Mr Shaw has recently released a consultation 
document, Our Climate Your Say!, asking New Zealanders 
for their views on proposed new climate change legislation – 
The Zero Carbon Act. 

This Act is potentially transformational new legislation for 
New Zealand that will have far reaching implications for our 
economy, society and environment. 

The Zero Carbon Act proposes to place a new 2050 
emissions reduction target in legislation. To support this 
target, the Act also proposes to establish an Independent 
Climate Change Commission and a mechanism to set 
“carbon budgets” for the New Zealand economy. 

A carbon budget will set the total greenhouse gases the 
New Zealand economy can emit over a series of subsequent 
five-year periods. Carbon budgets represent a novel new 
approach to resource management in New Zealand, not 
used in other environmental areas. 

Mr Shaw has noted New Zealand’s commitments under 
the Paris Agreement on Climate Change as a driver for 
taking this action. In this article I will outline New Zealand’s 
obligations under the Paris Agreement and some of the 
approaches proposed by the Minister for New Zealand to 
respond to these obligations.

AIMS OF THE PARIS AGREEMENT ON CLIMATE 
CHANGE

The “Paris Agreement” was adopted in December 
2015 by the Parties of the United Nations Framework 
Convention on Climate Change (the Convention). The 
Paris Agreement was adopted “under” the Convention, 
and as a result should be read in conjunction (or subsidiary) 
with the requirements of the Convention.  

The Objective of the Convention and “any related legal 
instruments” is to stabilise atmospheric concentrations 
of greenhouse gases at a level that will avoid dangerous 
changes in the climate (art 2). 

The Paris Agreement seeks to provide a mechanism to 
implement this objective and further define this objective, 
but it does not change this objective or other provisions of 
the Convention. 

The Convention contains a level of unhelpful ambiguity in 
not defining “dangerous” levels of climate change. Article 
2 of the Paris Agreement addresses this ambiguity by 
aiming to hold the level of increase in global temperatures 
to well below 2 degrees Celsius, and to pursue efforts to 
limit temperature increase to 1.5 degrees Celsius. 

The Paris Agreement is further defining the objective of the 
Convention, but not changing it.

Article 2 of the Paris Agreement also defines the aim of the 
Paris Agreement as enhancing the implementation of the 
Convention, “in a manner that does not threaten food 

“[W]e can grasp an extraordinary opportunity to upgrade our economy, not just to be ‘clean 
and green’ but also more productive, more resilient and better paid”. 

“The transition will affect every sector of the economy, but the change will be more far reaching 
in some than others. For that reason, we are absolutely committed that this transition will be 
planned, gradual and carefully phased in.”

THE ZERO CARBON ACT PROPOSES NEW 
APPROACHES TO RESOURCE MANAGEMENT
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production”. This language was important recognition 
of the need to continue to produce food for many low 
and middle-income countries in Africa, South Asia and 
South America, and the difficulty of reducing greenhouse 
gas emissions from food production, but its importance in 
providing direction for New Zealand should also not be 
overlooked. 

Long-term requirements for countries to reduce 
emissions

Article 4 of the Paris Agreement provides detail on the 
emissions reductions and country actions envisioned to 
achieve the aim of avoiding dangerous climate change. 

Paragraph 1 of this Article states that all “Parties” aim to 
peak and rapidly reduce emissions, reaching a “balance” 
of emissions and removals (i.e. forestry) in the second half 
of this century. As a party to the Agreement, New Zealand 
has taken on this aim. 

This language, of balancing emissions and removals, is the 
language that is described as requiring New Zealand to 
reach “net-zero” greenhouse gases, and the genesis of the 
Zero Carbon Act. 

Countries are also asked to develop long-term, low-
emissions development strategies and submit these to the 
Convention Secretariat by 2020. 

Short-term requirements for countries to reduce 
emissions

Thus far, everything described in this article has required 
only long-term action. Short-term measures are vital if 
the Paris Agreement is to achieve the aim of avoiding 
dangerous climate change. 

In my view, the Paris Agreement has a very effective 
mechanism to drive ambitious mitigation in the short-term. 

In 1998, the Convention adopted the Kyoto Protocol. The 
Protocol contained legally binding targets for developed 
countries only, for the period 2008–2012. The United States 
never ratified the Protocol, while New Zealand, Canada, 
Russia and Japan all either withdrew from the agreement 
or abstained from renewing commitments post-2012.

As targets were legally binding, targets had a high 
degree of stringency (legal force), but countries were 

weary of adopting ambitious targets that may later prove 
harder than expected to achieve. In hindsight, the Kyoto 
Protocol could be described as very stringent, but lacking 
participation and ambition. 

These three factors were discussed in detail in the 
negotiations for the Paris Agreement (for example, see 
Daniel Bodansky and Elliot Diringer Building Flexibility 
and Ambition into a 2015 Climate Agreement (Center 
for Climate and Energy Solutions, June 2014); and 
Daniel Bodansky The Durban Platform: Issues and Options 
for a 2015 Agreement (Center for Climate and Energy 
Solutions, December 2012)). It was viewed that stringency, 
participation and ambition were factors that could pull 
against each other, and it would be difficult to achieve 
all factors within a single agreement. The more stringent 
the rules relating to short-term targets became, the less 
ambitious country targets would become. The more 
requirements relating to ambition were introduced, the 
less participation a new agreement would achieve, and so 
on (see Figure 1). 

Figure 1: Stringency, participation and ambition of 
international climate change agreements.

The content of the Paris Agreement could be argued to 
reflect a short-term prioritisation on “Participation” in the 
first instance, with mechanisms developed to increase 
“Ambition” over time, while accepting the agreement 
would always have a lower degree of “Stringency”, or legal 
force, to the previous Kyoto Protocol.

Stringency

• Kyoto Protocol

• Paris Agreement

Ambition Participation
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The ambition mechanism

It is important to recognise that, as democratic countries, 
we will always be held to account by the court of public 
opinion to an equal or even greater extent than we will be 
held to account through fine legal print of environmental 
agreements. 

There will always be domestic political pressure for our 
government to support the aims of the Paris Agreement 
and show that we are playing an adequate role in global 
environmental efforts.

Equally, populaces around the world are likely to respond 
negatively if other countries don’t engage in the Paris 
Agreement. The EU, for example, has already signalled 
that lack of engagement in the Paris Agreement is a barrier 
to engaging in Free Trade Agreement negotiations with 
the United States. 

The Paris Agreement leverages this court of public opinion. 

Under the Paris Agreement (arts 4 and 13), countries are 
legally required to submit a short-term target every five 
years, report “information necessary to track progress” 
towards this target, and pursue domestic policies that aim 
to achieve this target. 

In other words, “You must have a target”, “You must aim 
to achieve that target”, and “You must report how you 
perform against that target”.  But, “You don’t have to 
legally achieve that target” (unlike the Kyoto Protocol). 

In addition, every five years the Paris Agreement undertakes 
a “global stocktake” of progress towards achieving the 
long-term goals of the Agreement (art 14). This is a further 
opportunity to place public pressure on the collective 
action of all countries. 

An initial mitigation review is occurring presently. The 
first set of targets are confirmed in 2020, and the first full 
global stocktake occurs in 2023. This global stocktake then 
informs the targets set in 2025, which is followed by a 
global stocktake in 2028, and so on. 

Through this mechanism, and the court of public opinion, 
collective and individual ambition is continuously ramped 
up over time through the collective peer pressure of the 
action taken by other countries, and the findings of the 
global stocktake.

New Zealand has already submitted a target for the period 
2021–2030. New Zealand’s target is to reduce emissions 
to 30 per cent below 2005 levels by 2030. This target 
will be converted to an emissions limit for each year from  
2021–2030.

NEW ZEALAND’S 2050 TARGET 

Our Climate Your Say! outlines three potential 2050 
targets for New Zealand. Each target differs in its coverage 
of different gases but aims to take the gases covered to 
net-zero (net-zero meaning New Zealand removals from 
forestry are at least as great as our emissions). 

New Zealand’s greenhouse gas emissions are presently 44 
per cent from carbon dioxide, 43 per cent from methane, 
12 per cent from nitrous oxide, and 2 per cent from other 
gases. 

The three options put forward would either see all gases 
reduce to zero, all gases except methane reduce to zero, 
or only carbon dioxide reduce to zero. As methane and 
nitrous oxide are together more than half of New Zealand’s 
emissions, these options present significantly different 
abatement tasks. 

There is some strong rationale for potentially treating 
gases differently in long-term targets, and this is discussed 
in the consultation document. 

CARBON BUDGETS

Setting targets for 2050 can feel like quite an academic 
task, considering today’s political leaders are likely to be 
long into retirement by the time the target is realised! 

Carbon budgets are where the rubber really hits the road 
on this target. Carbon budgets convert New Zealand’s 
2050 target into a series of five-year carbon budgets from 
2021–2030. These may also correspond to New Zealand’s 
short-term targets under the Paris Agreement. 

The consultation document proposes that New Zealand 
establish three carbon budgets right away, to provide a 
15-year period of certainty, and that new carbon budgets 
are established every five years (see Figure 2).

Continued
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Figure 2: Potential carbon budgets (source: Ministry for 
the Environment).

The carbon budget establishes the emissions limit for the 
economy. This carbon budget could be transferred onto 
the economy through the Emissions Trading Scheme (ETS) 
by linking the supply of units in the ETS to the carbon 
budget. Alternatively, the Government could set a range 
of policies to achieve the carbon budget.

The Ministry for the Environment has released a provisional 
carbon budget for New Zealand for the period 2021–
2030 (see Figure 3). This target reflects our current Paris 
Agreement short-term target, and our forecast greenhouse 
gas emissions under present policy and emissions prices. 

Figure 3: Provisional carbon budget 2021–2030 (source: 
Ministry for the Environment).

What stands out is the large gap between forecast 
greenhouse gas emissions (demand) and the provisional 
carbon budget (supply). 

With a forecast emissions level of 804 million tonnes of 
carbon dioxide equivalent emissions, and provisional 
carbon budget of 601 million tonnes, this provisional 
budget is forecasting New Zealand will need to reduce 
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emissions by 25 per cent from business as usual to achieve 
our first target. 

The Government has indicated that it expects its “One 
Billion Trees” programme to deliver 20-50 million tonnes 
of removals for the period 2021–2030. This programme will 
therefore contribute only 10-25 per cent of the abatement 
required to achieve the 2021–2030 carbon budget.

Half of New Zealand’s greenhouse gases are from 
agriculture (Ministry for Primary Industries), so if this sector 
is not able to reduce emissions from forecast levels, the 
remainder of the economy would have to reduce emissions 
by almost 50 per cent over the period.

Given the start of this period, being 2021, is only three 
years away, a 50 per cent reduction represents an immense 
challenge. 

The ETS currently has an over-supply of units (Ministry for 
Environment). These units entered the scheme during the 
period that New Zealand had access to the Kyoto Protocol 
international carbon market. These units are expected to 
be drawn-down to more normal levels by approximately 
2021. The Government has also signalled that it intends to 
very shortly remove or adjust the $25 price cap in the ETS.

These three factors can be expected to lead to substantially 
higher emissions prices in the 2020s (potential for two to 
ten-fold increase).

This will be an area to closely monitor for New Zealand 
organisations that face obligations under the ETS. 

Legality of carbon budgets

The Government is consulting on the legal nature of carbon 
budgets, including the ability for future governments 
to allow New Zealand’s emissions to exceed the carbon 
budgets set. 

The Government proposes in the consultation document 
Our Climate Your Say! that, when setting a new carbon 
budget, future governments will be required to publish:

• a 10 to 15-year outlook on the pathway choices for 
budget;

• specific policies to reduce emissions and achieve the 
budget;

• other actions that are needed; and

• measures to address impacts on vulnerable communities 
and sectors.

THE PROPOSED CLIMATE CHANGE 
COMMISSION 

The Government plans to establish an Independent 
Climate Change Commission to undertake an advisory role 
on climate change. 

The Commission could support the Government to 
establish subsequent carbon budgets and develop the 
material released in conjunction with carbon budgets (listed 
above). The Commission could also have an independent 
oversight role, having the ability to release its own analysis 
on the likelihood that Government policy will successfully 
hold emissions within the carbon budgets set. 

POTENTIAL IMPLICATIONS GOING FORWARD 

The Zero Carbon Act, Paris Agreement and existing 
ETS combine to present quite a complex set of legal 
requirements on the New Zealand economy. I have done 
my best to explain them in this article, but it is no easy task.

Resource Management Law Association members are 
likely far more familiar with the Resource Management 
Act 1991 than the climate change instruments mentioned 
above. This is potentially something that could change if 
the Climate Change Minister is successful in implementing 
the Zero Carbon Act as proposed. 

Particularly as we enter the 2020s, and a period of potential 
carbon budgeting and higher emissions prices, there is the 
potential for challenges to how the government of the day 
is allocating a fixed carbon budget across different sectors 
of the economy. 

There are also potential models for replication in other 
areas of resource management. Of note, the Land and 
Water Forum has also proposed the establishment of a 
commission to undertake an independent advisory role. 
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