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Welcome to the latest newsletter 
from the Central Otago Branch of the 
Resource Management Law 
Association. 

The purpose of the newsletter is to 
inform our local members of the 
latest resource management news 
from our part of the region, including 
Environment Court cases, plan 
changes and reviews, local issues that 
may be of interest, and upcoming 
events planned by the RMLA and 
associated organisations. 

If you or your group is planning on 
holding any newsworthy events or 
seminars, please get in touch so we 
can get the word out there. 

Newsletter Contact: Anita Vanstone anita.vanstone@qldc.govt.nz
Committee Contacts: Alice Balme (Chair) alice@.balme@qldc.govt.nz

Katharine Hockly (Secretary) Katharine.hockly@qldc.govt.nz
Natalie Hampson (Treasurer) Natalie@me.co.nz

In this edition: 
• news on the RMLA Conference for 2018 
• update on case law 
• update from the Queenstown Lakes District Council 
• update from Central Otago District Councils 
• update on the Proposed Otago Regional Policy Statement
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Queenstown Lakes District Council
District Plan Review

The QLDC has been inundated with appeals for Stage 1 of the Proposed District Plan review. A full list of lodged appeal 
notices can be found at https://www.qldc.govt.nz/planning/district-plan/proposed-district-plan-stage-1/appeals/

Stage 2 of the PDP is made up of six topics addressing Transport, Earthworks, Signs, Visitor Accommodation, Wakatipu Basin 
and Open Space and Recreation.  Hearings for the Wakatipu Basin and Stage 1 Deferred Mapping Areas (Ladies Mile and 
Wakatipu Basin) concluded on the 26 July 2018.   Hearings for the remaining chapters will commence on the 3 to 28 
September 2018.

Over 650 people made a submission on Stage 2 of the PDP.

Long Term Plan

Council’s 10 Year Plan was adopted at the public meeting held on the 28 June 2018.  This is a significant milestone for the 
Queenstown Lakes District with a significant amount of money being invested in infrastructure over the next 10 years. A copy 
of the plan can be found here https://www.qldc.govt.nz/council-online/council-documents/council-community-plan-ltccp/

Masterplans

RMLA members heard about the genesis and scope of the Queenstown Town Centre Masterplan project in the recent 
informative presentation by Peter Hansby, General Manager, Property and Infrastructure on the 21 June 2018.  The project is 
gathering momentum, with implementation starting in July 2018. The plan is to implement the Masterplan in four stages, 
progressively unlocking these benefits:

Shift in town centre access that prioritises active and public transport and reduces the dominance of private cars;
Sustained tourism and economic growth without impacting environmental health or local culture;
Improved liveability, authenticity and attraction of the town centre;
A smart and adaptive town centre that uses technology and data to improve experiences and better manage assets.

Check out:  www.qldc.govt.nz/queenstown-town-centre for further details.  As a heads up, a masterplan process for Wanaka 
and Frankton is also in the pipeline.

News

Plan Changes

• PC 35 Queenstown Town Centre Noise 
Management Plan – Operative on the 27 
June 2018.

• PC 53 Northlake – hearing held.  
Commissioners deliberating.

https://www.qldc.govt.nz/planning/district-plan/proposed-district-plan-stage-1/appeals/
https://www.qldc.govt.nz/council-online/council-documents/council-community-plan-ltccp/
http://www.qldc.govt.nz/queenstown-town-centre


Central Otago District Council
District Plan Review 

Prompted by indications from Central Government that fundamental changes to how District Plans are drafted are 
imminent, Council agreed at its meeting on 8 August that it would be sensible to delay the review until the NPS are 
gazetted and the direction of the National Policy Statement on Biodiversity is understood.

Council agreed that it would initiate changes to the Operative Central Otago District Plan as necessary to appropriately 
accommodate growth in the district and future needs of the community. This would include Council-initiated plan changes, 
such as those resulting from the "Eye to the Future" Cromwell Master Plan programme's spatial framework. 

Long Term Plan 

Council’s 10 Year Plan was adopted at the public meeting held on the 27 June 2018.  The plan provides for a significant 
investment in infrastructure over the next 10 years. 

A copy of the plan can be found here https://www.codc.govt.nz/publications/plans/ltp

Masterplan

Cromwell “Eye to the Future“ Master Plan is progressing well.   The Investment Logic Map has been prepared and extensive 
public and targeted stakeholder consultation has been undertaken.  The project is now with the consultants who are going 
through the process of identifying options. 

Information on the Masterplan can be found here  
https://www.codc.govt.nz/your-council/project-updates/Cromwelleyetothefuture

News…

Plan Changes

• Plan Change 12- Wooing Tree, Cromwell-
subject to appeal, court assisted mediation and 
consent order being finalised by court.

• Plan Change 13 – Riverview Terrace Residential 
Development, Cromwell – submissions have 
closed and are being summarised for further 
submissions.

https://www.codc.govt.nz/publications/plans/ltp
https://www.codc.govt.nz/your-council/project-updates/Cromwelleyetothefuture


Otago Regional Council
Proposed Otago Regional Policy Statement

The Proposed Otago Regional Policy Statement (pORPS) is awaiting final resolution from the Environment Court. Appeals 
closed on Friday 9 December 2016, with a total of 26 appeals being lodged with the Environment Court. After a series of 
mediations held in 2017 in Dunedin among the Parties, the Regional Council are now in the process of filing consent 
memoranda with the Court on a range of topics in order to resolve appeals. You can view the pORPS with appeal relief 
requested by appellants at the following link: Proposed Regional Policy Statement for Otago - Council Decisions Version -
Appeals marked in. 

For further information on the Review process, view the Otago Regional Council's link at: View the Regional Policy Statement 
Review information

News…

RMLA Conference 2018

The next RMLA Conference will be held in Wellington on 
the 20-22 September and is a great opportunity for Central 
Otago members to network with a broad range of 
practitioners and benefit from some top-class speakers and 
panel sessions.  The full programme is now available on the 
RMLA website.

The theme of the conference is “Reform or Transform” and will provide an opportunity to 
consider whether the Resource Legislation Amendment Bill herald the need for further reform of 
the RMA system; or whether we have reach a point at which a radical transportation is required.  
It has been twenty six years and twenty one amendments later – is the RMA still fit for purpose?

https://www.orc.govt.nz/media/1552/rps-review-appeals-version.pdf
https://www.orc.govt.nz/plans-policies-reports/regional-plans-and-polices/regional-policy-statement/regional-policy-statement-review
https://www.rmla.org.nz/events/annual-conference/


Gabler & Ors v QLDC

This was an application for judicial review challenging the decision of Queenstown Lakes District Council not to serve limited 
notice or publicly notify an application for resource consent by The Playground Ltd (TPL) to establish commercial recreational 
activities at Alan Reids Rd at the foot of Coronet Peak, on land zoned Rural General in the District Plan. The applicants for 
review owned land to the south and west of TPL’s site.

The applicant considered that they should have received limited notification of the application as the Council did not have 
sufficient information to appropriately consider the noise effects of the proposal and that the failure to respond to a s92 
request by the Playground meant that the application should have been publicly notified (section 95C).

The Court stated that the council applied the correct statutory test for limited notification, that the effects would be less
than minor on all potentially affected persons, and that it reached a tenable and reasoned conclusion. Regarding sufficiency 
of relevant information the Court concluded that the council was correct that there was adequate information as to the 
nature and scope of the proposed activities including the sources of noise and their effects. The council’s decision properly
considered noise effects on neighbours and there was no further enquiry required because there was no reason to doubt the 
integrity of the information.

Regarding the request for information the Court stated that the council’s request was not responded to as fully as it could 
have been. However, the Court did not consider that s 95C of the RMA should apply in a “drop dead” way in every case. This 
was not a case to activate s 95C in its “full rigour”. TPL was a well-intentioned applicant providing detailed information in a 
straightforward way. 

Some of the key learnings from this decision are:

• As a matter of good practice, the Council should have obtained a better and more focused reply to its section 92 request. 
The reply in this case was detailed but not to the letter of the request. Council’s should carefully consider what 
information is requested, and only request information that is necessary and not already available. They should also 
ensure that requests are clearly set out in a logical and precise manner and that they are fully responded too.

Case Law



Gabler & Ors v QLDC Continued
• The Court confirmed that the Council is entitled to assume lawful behaviour by an applicant. The Council can assume 

compliance with District Plan requirements or with conditions of consent. However, the Court did say that it is not an 
answer in itself that an applicant has not sought to breach certain requirements or has offered certain conditions of 
consent. There must be sufficient supporting information. If there is cause for concern about the integrity of information 
provided, it would be prudent to either request further information or seek expert consultant input (as was sought in this 
case).

• The Court noted that an expert report which is not directed to the statutory test, but instead refers to what might be 
taken as a shorthand for “less than minor” is also not good practice when that statutory test needs to be understood by 
the reader to have been applied, in particular a neighbour having regard to the effect of a non-notification Decision.

Case Law…

McMillan v Thompson judicial review 
Kingsley Frances McMillan and Verna Margaret McMillan (Plaintiffs) v Queenstown Lakes District Council (First Defendant), 
and Coronet Managers Proprietary Ltd (Second Defendant) involved a recent judicial review against the Queenstown Lakes 
District Council's (Council) decision to grant consents on a non-notified basis for the construction of a residential dwelling in 
the Kelvin Heights Low Density Residential Zone (LDR), including breaches of the LDR provisions, such as: breaches of the 
height limit, footprint, earthworks, and vehicle access. 

McMillan challenged the decision on the grounds that they were affected persons under s 95E of the RMA and alleged the 
council’s decision was unlawful because it: failed to follow proper process; erred in the application of the permitted baseline;
failed to take into account relevant considerations; and was unreasonable. The Court first considered the allegation of 
procedural impropriety, noting the provisions of s 88(2) and sch 4 of the RMA in order to determine whether the council had 
received adequate information on which to base its decision. M maintained that the Assessment of Environmental Effects 
(AEE) provided to the council by CMPL failed to identify M as persons affected. While a failure to provide information to be 
included in an AEE might result in the council processing the application on an improper basis, the Court considered that the
focus must be on the process itself and whether, despite deficiencies, a proper process was applied by the council or 
whether the deficiency had an impact on the integrity of such process. In the present case, the Court found that the 
McMillan's letter to the council had provided sufficient information relating to M’s concerns and their assertions that they 
were affected persons and so, despite deficiency in the AEE, the council had available to it, and took into account, sufficient 
information. 



Case Law…McMillan v Thompson judicial review continued

Turning to address the second ground of review, the Court considered s 95E(2)(a) of the RMA and the permitted baseline. 
While accepting that certain parts of the AEE included elements of advocacy on this matter, the Court found that the council 
had also made its own independent assessment of whether adverse effects of the proposal, beyond the permitted baseline, 
including breaches of ODP height limits, would be minor or more than minor. The Court found that the council had made no 
error of law in the exercise of its discretion to apply the permitted baseline. Regarding the third ground of review, the Court 
considered the specified provisions of the ODP and the proposed District Plan which M argued the council had failed to take 
into account. The Court concluded in each case that there had been no error made by the council, other than one 
acknowledged error which the Court found was not capable of invalidating the decisions.

The Court then considered the unreasonableness ground of review, and rejected argument by M that recent High Court 
decisions indicated that there had been a loosening of the bounds of Wednesbury unreasonableness. The Court now was of 
the view that Wednesbury still applied. In the present case, the Court did not consider that the alleged errors relied on by M 
rendered the council’s decision unreasonable. The Court said it paused in reaching this conclusion, resulting as it did in 
preventing a neighbouring landowner from formally participating in the consent decision-making process regarding the 
construction of a new building on an adjoining site in breach of the ODP. However, where it was reasonably open to the 
consent authority to assess the adverse effects of the non-complying activity as being less than minor, the statute did not 
require notification. 

The application was declined. Costs were reserved.

RMLA Membership 

Do you have colleagues that that are not members of the 
RMLA?  Perhaps you have some new staff that have not yet 
joined?  Membership benefits include access to all news 
articles, press releases, media library, publications, webinars, 
member directory and discounted event tickets for national 
roadshows and conference.  It would be great to build our 
local membership / RMLA community.  JOIN NOW. 

https://www.rmla.org.nz/join/


Upcoming Branch and National Roadshow Events

Spring Function – Date TBC

We are currently planning an exciting get together for RMLA members to celebrate 
the end of this very cold winter and the arrival of spring.  Details to follow.

Update on the NPS Urban Development Capacity – Date TBC September 2018

MBIE will provide facilitators for the event relating to the Council’s capacity work. 
The event will address the results of the NPS Housing and Business capacity 
studies, the Future Development Strategy and what it all means for the District.

Xmas Function 2018 - Date TBC December

Always an enjoyable, relaxed evening – we’ll be in touch with details closer to the 
time.

Next Branch Meeting:

The next branch meeting is 
set for Thursday the 4th of 
October.   If you have any 
ideas for local events, 
please get in touch with 
the Committee Chair or 
Secretary (see page 1) so 
we can include them on 
the agenda. 


